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Presidential Documents

Title 3—

The President

Proclamation 7195 of May 10, 1999

Peace Officers Memorial Day and Police Week, 1999

By the President of the United States of America

A Proclamation

Whether working in big cities, suburban communities, or small rural towns,
America’s law enforcement officers serve each day as a defense against
the forces of crime and brutality. These courageous men and women defend
our lives with their own. All too often they pay the ultimate price for
their dedication, as America saw again this past year when an armed intruder
invaded the United States Capitol and gunned down Officer Jacob J. Chestnut
and Detective John M. Gibson. These brave men were husbands, fathers,
neighbors, and friends. We must honor and remember their sacrifice and
the loss of the loved ones they left behind.

We must also remember that the heroes who died defending the U.S. Capitol
were just 2 of the 61 law enforcement officers killed in the line of duty
last year. Firearms took all but 3 of these lives. In addition, 78 officers
died in tragic accidents. All of their memories live on, not only with their
friends and families, but also in the hearts of all of us who enjoy safer,
more peaceful lives because of their dedicated service.

This week we honor with special gratitude the nearly 600,000 highly trained
law enforcement personnel who serve our Nation each day. Whether working
undercover against drug pushers, gang leaders, and terrorists; apprehending
fugitives; responding to domestic violence calls; or arresting drunk drivers,
these courageous men and women uphold their pledge to preserve the
peace and promote the public’s safety. In large part because of their skill
and determination, crime rates in our Nation have fallen to the lowest
point in 25 years, with the murder rate at its lowest level in 30 years.
But the war on crime is a constant and dangerous struggle, and during
Police Week—and especially on Peace Officers Memorial Day—we honor
those who serve on the front lines of that battle.

By a joint resolution approved October 1, 1962 (76 Stat. 676), the Congress
has authorized and requested the President to designate May 15 of each
year as ‘‘Peace Officers Memorial Day” and the week in which it falls
as ““Police Week,” and, by Public Law 103-322 (36 U.S.C. 167), has requested
that the flag be flown at half-staff on Peace Officers Memorial Day.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, do hereby proclaim May 15, 1999, as Peace Officers Memorial
Day and May 9 through 15, 1999, as Police Week. | call upon the people
of the United States to observe these occasions with appropriate ceremonies,
programs, and activities. | also request the Governors of the States and
of the Commonwealth of Puerto Rico, as well as the appropriate officials
of all units of government, to direct that the flag of the United States
be flown at half-staff on Peace Officers Memorial Day on all buildings,
grounds, and naval vessels throughout the United States and all areas under
its jurisdiction and control. | also invite all Americans to display the flag
at half-staff from their homes on that day.
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IN WITNESS WHEREOF, | have hereunto set my hand this tenth day of
May, in the year of our Lord nineteen hundred and ninety-nine, and of
the Independence of the United States of America the two hundred and

twenty-third.

[FR Doc. 99-12269
Filed 5-12-99; 8:45 am]
Billing code 3195-01-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 354
[Docket No. 99-022-1]

Commuted Traveltime Periods:
Overtime Services Relating to Imports
and Exports

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations concerning overtime
services provided by employees of Plant
Protection and Quarantine by adding
commuted traveltime allowances for
travel between various locations in
lowa. Commuted traveltime allowances
are the periods of time required for
Plant Protection and Quarantine
employees to travel from their dispatch
points and return there from the places
where they perform Sunday, holiday, or
other overtime duty. The Government
charges a fee for certain overtime
services provided by Plant Protection
and Quarantine employees and, under
certain circumstances, the fee may
include the cost of commuted
traveltime. This action is necessary to
inform the public of commuted
traveltime for these locations.

EFFECTIVE DATE: May 13, 1999.

FOR FURTHER INFORMATION CONTACT:

Mr. Jim Smith, Senior Operations
Officer, Port Operations, PPQ, APHIS,
4700 River Road Unit 60, Riverdale, MD
20737-1236; (301) 734-8415; or e-mail:
jim.f.smith@usda.gov.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR, chapter IlI,
and 9 CFR, chapter I, subchapter D,
require inspection, laboratory testing,
certification, or quarantine of certain

plants, plant products, animals, animal
products, or other commodities
intended for importation into, or
exportation from, the United States.

When these services must be provided
by an employee of Plant Protection and
Quarantine (PPQ) on a Sunday or
holiday, or at any other time outside the
PPQ employee’s regular duty hours, the
Government charges a fee for the
services in accordance with 7 CFR 354.
Under circumstances described in
§354.1(a)(2), this fee may include the
cost of commuted traveltime. Section
354.2 contains administrative
instructions prescribing commuted
traveltime allowances, which reflect, as
nearly as practicable, the periods of time
require for PPQ employees to travel
from their dispatch points and return
there from the places where they
perform Sunday, holiday, or other
overtime duty.

We are amending § 354.2 of the
regulations by adding commuted
traveltime allowances for travel between
various locations in lowa. The
amendments are set forth in the rule
portion of this document. This action is
necessary to inform the public of the
commuted traveltime between the
dispatch and service locations.

Effective Date

The commuted traveltime allowances
appropriate for employees performing
services at ports of entry, and the
features of the reimbursement plan for
recovering the cost of furnishing port of
entry services, depend upon facts
within the knowledge of the Department
of Agriculture. It does not appear that
public participation in this rulemaking
procedure would make additional
relevant information available to the
Department.

Accordingly, pursuant to the
administrative procedure provision of 5
U.S.C. 553, we find upon good cause
that prior notice and other public
procedures with respect to this rule are
impracticable and unnecessary; we also
find good cause for making this rule
effective less than 30 days after
publication of this document in the
Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This final rule has been reviewed
under Executive Order 12866. For this
action, the Office of Management and

Budget has waived its review process
required by Executive Order 12866.

The number of requests for overtime
services of a PPQ employee at the
locations affected by our rule represents
an insignificant portion of the total
number of requests for these services in
the United States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is intended to
have preemptive effect with respect to
any State or local laws, regulations, or
policies that conflict with its provision
or that would otherwise impede its full
implementation. This rule is not
intended to have retroactive effect.
There are no administrative procedures
that must be exhausted prior to any
judicial challenge to the provision of
this rule or the application of its
provisions.

Paperwork Reduction Act

The rule contains no new information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 354

Exports, Government employees,
Imports, Plant disease and pests,
Quarantine, Reporting and
recordkeeping requirements, Travel and
transportation expenses.

Accordingly, we are amending 7 CFR
part 354 as follows:

PART 354—0OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS, AND USER FEES

1. The authority citation for part 354
continues to read as follows:
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Authority: 7 U.S.C. 2260; 21 U.S.C. 136
and 136a; 49 U.S.C. 1741; 7 CFR 2.22, 2.80,
and 371.2(c).

2. Section 354.2 is amended by
adding in the table, in alphabetical
order, under lowa, the following entries
to read as follows:

COMMUTED TRAVELTIME ALLOWANCES

§354.2 Administrative instructions
prescribing commuted traveltime.
* * * * *

[In hours]
Metropolitan area
Location covered Served from
Within Outside
[Add]
* * * * *
lowa:
DaVENPOIT ... DES MOINES ...ttt nne reebeesieeanee 6
* * * * *
SIOUX CILY oottt DES MOINES ...ttt e 6
Undesignated POrtS ........cocceeiierieiiieiie e DES MOINES ...ttt ettt see reereesieeanee 6
* * * * *

Done in Washington, DC, this 6th day of
May 1999.

Joan M. Arnold,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 99-12147 Filed 5-12-99; 8:45 am]
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 25

[Docket No. NM154, Special Conditions No.
25-99-273-SC]

Special Conditions: Dornier Model
328-300 Airplane; High Intensity
Radiated Fields (HIRF).

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Dornier Model 328-300
airplane. This airplane will have novel
and unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that provided by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is April 15, 1999.
Comments must be received on or
before June 28, 1999.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate

to: Federal Aviation Administration,
Office of the Regional Counsel, Attn:
Rules Docket (ANM-7), Docket No.
NM154, 1601 Lind Avenue SW.,
Renton, Washington, 98055-4056; or
delivered in duplicate to the Office of
the Regional Counsel at the above
address. Comments must be marked:
Docket No. NM154. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT: Tom
Groves, FAA, International Branch,
ANM-116, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington, 98055-4056;
telephone (425) 227-1503; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that good
cause exists for making these special
conditions effective upon issuance;
however, interested persons are invited
to submit such written data, views, or
arguments as they may desire.
Communications should identify the
docket and special conditions number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. These
special conditions may be changed in
light of the comments received. All
comments submitted will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the

docket. Persons wishing the FAA to
acknowledge receipt of their comments
submitted in response to this request
must submit with those comments a
self-addressed, stamped postcard on
which the following statement is made:
“Comments to Docket No. NM154.” The
postcard will be date stamped and
returned to the commenter.

Background

On November 14, 1996, the Luftfahrt-
Bundesamt (LBA) applied on behalf of
Dornier Luftfahrt GmbH for an
amendment to U.S. Type Certificate No.
A45NM to include the new Dornier
Model 328-300. The Model 328-300,
which is a modification of the Dornier
Model 328-100 approved under Type
Certificate No. A45NM, will be a 32-34
passenger airplane with a pressurized
cabin and a maximum takeoff weight of
33,510 pounds (15200 kg). The Model
328-300 is of a high-wing configuration,
with twin turbofan engines mounted
underneath the wings, and a horizontal
tail mounted at the top of the vertical
fin. The FAA subsequently determined
that this airplane would require a new
type certificate because the type of
propulsion on this airplane is being
changed from turboprop to turbofan.

The Dornier Model 328-300
incorporates an electronic flight
instrument system (EFIS) for display of
critical flight parameters (altitude,
airspeed, and attitude) to the crew.
These displays can be susceptible to
disruption to both command/response
signals as a result of electrical and
magnetic interference. This disruption
of signals could result in loss of all
critical flight displays and
annunciations or present misleading
information to the pilot.
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Type Certification Basis

Under the provisions of 14 CFR 21.17,
Dornier Luftfahrt GmbH must show that
the Model 328-300 airplane meets the
applicable provisions of part 25 as
amended by Amendments 1 through 87
thereto.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25, as amended) do not
contain adequate or appropriate safety
standards for the Dornier Model 328—
300 airplane because of novel or
unusual design features, special
conditions are prescribed under the
provisions of §21.16.

Special conditions, as appropriate, are
issued in accordance with 14 CFR 11.49,
as required by §811.28 and 11.29, and
become part of the type certification
basis in accordance with §21.17(a)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, these special conditions
would also apply to the other model
under the provisions of §21.101(a)(1).

Novel or Unusual Design Features

The Dornier 328—-300 will incorporate

an electronic flight instrument system
(EFIS) that performs critical functions.

This system may be vulnerable to HIRF
external to the airplane.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from

ground-based radio transmitters and the

growing use of sensitive electrical and
electronic systems to command and

control airplanes have made it necessary

to provide adequate protection.
To ensure that a level of safety is

achieved equivalent to that intended by

the applicable regulations, special
conditions are needed for the Dornier
328-300, which require that new
electrical and electronic systems, such
as the EFIS, that perform critical
functions be designed and installed to
preclude component damage and

interruption of function due to both the

direct and indirect effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, plus the advent of space

and satellite communications, coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraphs 1, or 2 below:

1. A minimum threat of 100 volts per
meter peak electric field strength from
10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated.

Field Strength (volts per meter)

us UK/European Consolidated
Frequency
Peak Average Peak Average Peak Average
10 kHz-100 kHz 30 30 50 50 50 50
100 kHz-500 kHz .. 40 30 60 60 60 60
500 kHz-2 MHz ..... 30 30 70 70 70 70
2 MHZ=30 MHZ .....coooviiiiiiiciieceee, 190 190 200 200 200 200
30 MHZ=70 MHZ ..o, 20 20 30 30 30 30
70 MHz-100 MHz 20 20 30 30 30 30
100 MHz-200 MHz ... 30 30 150 30 150 30
200 MHz-400 MHz ... 30 30 70 70 70 70
400 MHz-700 MHz 80 80 700 40 700 80
700 MHZ=1 GHZ ...ooovviiiiiiiciceee, 690 240 1700 80 1700 240
1 GHz-2 GHz ........ 970 70 5000 360 5000 360
2 GHz-4 GHz ..... 1570 350 4500 360 4500 360
4 GHz-6 GHz ..... 7200 300 5200 300 7200 300
6 GHz-8 GHz ..... 130 80 2000 330 2000 330
8 GHz-12 GHz 2100 80 3500 270 3500 270
12 GHz-18 GHz .... 500 330 3500 180 3500 330
18 GHz-40 GHz 780 20 NA NA 780 20

The field strengths are expressed in terms of peak root-mean-square (rms) values.

Applicability

As discussed above, these special
conditions are applicable to Dornier
328-300 Model airplane. Should
Dornier Luftfahrt GmbH apply any other
model included on the same type
certificate to incorporate the same noval
or unusual design feature, these special
conditions would apply to that model as

well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only Dornier

Model 328-300 airplanes. It is not a rule
of general applicability and affects only

the applicant who applied to the FAA
for approval of these features on the

airp

lane.

The substance of the special
conditions for this airplane has been
subjected to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued. It
is unlikely that prior public comment
would result in a significant change
from the substance contained herein.
For this reason, and because a delay
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would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions immediately.
Therefore, these special conditions are
being made effective upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704,

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Dornier Model
328-300 airplane.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high intensity radiated fields
external to the airplane.

For the purpose of these special
conditions, the following definition
applies:

Critical Functions. Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.

Issued in Renton, Washington, on April 15,
1999.

John J. Hickey,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 99-12143 Filed 5-12-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—ANE-02; Amendment 39—
11164; AD 99-10-11]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT8D-200 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to Pratt & Whitney JT8D-200
series turbofan engines, that currently
requires periodic inspection of fan
blades for locked rotors and foreign
object damage (FOD), unlocking of
shrouds if necessary, lubrication of fan
blade shrouds, and dimensional
restoration of the fan blade leading edge.
In addition, that AD requires
installation of improved design fan
blades as terminating action for the
inspections. This AD will reduce the
lubrication interval, and require
removal of rotors that experience repeat
lockups within 225 cycles in service.
This supersedure is prompted by reports
of twenty-five fan blade failures to date.
The actions specified by the AD are
intended to prevent fan blade failure,
which can result in damage to the
aircraft.

DATES: Effective June 14, 1999. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of June 14, 1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565-6600, fax (860) 565-4503. This
information may be examined at the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA 01803—
5299; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Peter White, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 238-7128,
fax (617) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)

by superseding airworthiness directive
(AD) 96—23-15, Amendment 39-9821
(61 FR 63706, December 2, 1996),
applicable to certain Pratt & Whitney
(PW) JT8D-200 series turbofan engines,
was published in the Federal Register
on December 2, 1998 (63 FR 66500).
That action proposed to require periodic
inspection of fan blades for locked
rotors and foreign object damage (FOD),
unlocking of shrouds if necessary,
lubrication of fan blade shrouds,
removal from service of fan rotors which
experience repeat lockup events within
225 cycles in service, and dimensional
restoration of the fan blade leading edge.
In addition, that AD requires
installation of improved design fan
blades as terminating action for the
inspections.

Since the issuance of that AD, the
FAA has received reports of 7 additional
fan blade failures on engines that had
been inspected in accordance with the
current AD, bringing the total of
reported failures to 25. The fan blades
are failing as a result of high cycle
fatigue. Contributing factors are foreign
object damage (FOD), leading edge
erosion, manufacturing discrepancies,
and locked fan shrouds. These fan blade
failures indicate that the currently
mandated fleet management plan is
insufficient.

The FAA has reviewed and approved
the technical contents of PW Alert
Service Bulletin (ASB) No. A6241,
Revision 2, dated June 29, 1998, that
reduces the lubrication interval, and
requires removal of rotors that
experience repeat lockups within 225
cycles in service (CIS).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Three commenters concur with the
rule as proposed. Two of these are
already in compliance with the rule as
proposed.

One commenter suggests that
alternate method of compliance (AMOC)
approvals for ADs 95-12-19 and 96-23—
15 should be applicable to this AD,
without requiring additional approval.
The proposal only references AMOC
approvals to 95-12-19. The FAA does
not agree. This AD represents the third
AD in a line of ADs addressing the fan
blade shroud locking problem on PW
JT8D-200 engines. Normally when an
AD supersedes a previously issued AD,
all AMOC approvals to the superseded
AD cease on the effective date of the
superseding AD, and operators must
either comply with the requirements of
the new AD or reapply for a new AMOC
approval. On further review of the issue
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of whether previous AMOC approvals
should be allowed to continue in force,
the FAA has determined that AMOC
approvals for neither of the previous
ADs should be allowed to continue in
force after the effective date of this AD.
The inspection requirements for ASB
6241, Rev. 2, dated June 29, 1998,
incorporated in this AD, differ
significantly from those of the current
AD in that blades that experience repeat
lockups within 225 cycles must be
removed. Therefore, the FAA has
determined to remove proposed
paragraph (e) from the final rule. All
AMOC approvals issued for either AD
95-12-19 or AD 96-23-15 will cease on
the effective date of this AD.

One commenter believes that it is
unnecessary to track repeat lockups and
remove from service rotors that
experience repeat lockups within 225
cycles, because the foreign object
damage (FOD) checks and lubrication of
the shrouds address the root cause of
the problem. The FAA does not concur.
Analysis of fan blade fracture events
revealed a strong correlation between
repeat lockup histories and subsequent
fractures. The requirement to track
lockup events and remove rotors which
experience repeat lockups within 225
cycles is a key part of the fleet
management proposal, and is required
to provide the full safety benefit of this
proposal. A statement clarifying the
requirement to remove rotors from
service per Part 3 of ASB6241 rev. 2 was
added to paragraph (a) of this AD.
Previously this was stated directly only
in the Summary and Supplementary
Information sections of the AD. Since
comments indicate that operators
implied that to be the case, this addition
to paragraph (a) does not expand the
scope of the AD or add any additional
burden to operators.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

There are approximately 2,650
engines of the affected design in the
worldwide fleet. The FAA estimates that
960 engines installed on aircraft of U.S.
registry would be affected by this
proposed AD, that it would take no
additional work hours to perform these
inspections except at a shorter
lubrication interval. Rework costs for
the fan blades are $275 per blade, of
which approximately $140 per blade is
attributable to this AD action. With the
manufacturer’s rebate of $50 per blade,
the total cost to industry of reworking
these blades is $2,750 per engine.

The manufacturer estimates that it
will take 19 work hours per engine to

remove and reinstall the blades. Using
labor costs of $60 per work hour, the
labor costs to remove and reinstall the
blades are $1,140 per engine. Hence, the
increased costs generated by this
proposed AD on U.S. operators is
estimated to be $3,890 per engine, or
$3,734,400 to retrofit the remaining 960
engines.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-9821 (61 FR
63706, December 2, 1996) and by adding
a new airworthiness directive,
Amendment 39-11164, to read as
follows:

99-10-11

Pratt & Whitney: Amendment 39-11164.
Docket 96-ANE-02. Supersedes AD 96—
23-15, Amendment 39-9821.

Applicability: Pratt & Whitney (PW)
Models JT8D-209, —217, —217A, —217C, and
—219 turbofan engines that have not
incorporated PW Service Bulletin (SB) No.
6193, dated October 31, 1994, or with fan
blades, Part Numbers (P/N’s) 798821,
798821-001, 808121, 808121-001, 809221,
811821, 851121, 851121-001, 500002102,
5000021-022, and 5000021-032 installed.
These engines are installed on but not
limited to McDonnell Douglas MD-80 series
aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (f)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fan blade failure, which can
result in damage to the aircraft, accomplish
the following:

(a) Inspect fan blades and shrouds, unlock
fan blade shrouds, lubricate fan blade
shrouds, restore leading edge dimensions,
remove from service those fan rotors which
experience repeat lockup events within 225
cycles, and modify or install improved
design fan blades in accordance with the
schedule and procedures described in Parts
1, 2, and 3 of the Accomplishment
Instructions of PW Alert Service Bulletin
(ASB) No. A6241, Revision 2, dated June 29,
1998.

(b) Modification of fan blades to the
improved design configuration or installation
of improved design fan blades in accordance
with Part 3 of the Accomplishment
Instructions of PW ASB No. A6241, Revision
2, dated June 29, 1998, constitutes
terminating action to the inspections and
maintenance actions described in paragraph
(a) of this AD.

(c) For the purpose of this AD, the
accomplishment effective date to be used for
determination of compliance intervals, as
required by Section 2 of PW ASB No. A6241,
Revision 2, dated June 29, 1998, is defined
as the effective date of this AD.

(d) For the purpose of this AD, “‘repair’ as
specified in Part 3, Paragraph A. (1)(b) of the
Accomplishment Instructions of PW ASB No.
A6241, Revision 2, dated June 29, 1998 is
defined as the modification of fan blades to
incorporate the revised shroud angle, cutback
the leading edge, and restore leading edge
dimensions in accordance with Part 3,
Paragraph C of the Accomplishment
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Instructions of PW ASB No. A6241, Revision
2, dated June 29, 1998.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. The request should be
forwarded through an appropriate FAA
Principal Maintenance Inspector, who may

add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative method of
compliance with this AD, if any, may be
obtained from the Engine Certification Office.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199

of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(9) The actions required by this AD shall
be accomplished in accordance with the
following Pratt & Whitney ASB:

Document No.

Pages

Revision Date

AB241
Total pages: 14.

1-14

June 29, 1998.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney, Publication
Department, Supervisor Technical
Publications Distribution, M/S 132-30, 400
Main St., East Hartford, CT 06108; telephone
(860) 5657700, fax (860) 565—-4503. Copies
may be inspected at the FAA, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
MA,; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

(h) This amendment becomes effective on
June 14, 1999.

Issued in Burlington, Massachusetts, on
May 4, 1999.

Diane S. Romanosky,

Acting Manager, Engine and Propeller
Directorate,

Aircraft Certification Service.
[FR Doc. 99-11635 Filed 5-12-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-232—AD; Amendment
39-11167; AD 99-10-14]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400, 757, 767, and 777
Series Airplanes Equipped With
AlliedSignal RIA—35B Instrument
Landing System (ILS) Receivers

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 747—
400, 757, 767, and 777 series airplanes,
that currently requires a revision to the
Airplane Flight Manual (AFM) to
prohibit certain types of approaches.
That action also requires repetitive
inspections to detect certain faults of all

RIA-35B ILS receivers, and replacement
of discrepant ILS receivers with new,
serviceable, or modified units; or,
alternatively, an additional revision to
the AFM and installation of a placard to
prohibit certain operations. That AD
was prompted by a report of errors in
the glide slope deviation provided by an
ILS receiver. This amendment requires
accomplishment of the previously
optional terminating action. The actions
specified by this AD are intended to
prevent erroneous localizer deviation
provided by faulty ILS receivers, which
could result in a landing outside the
lateral boundary of the runway.

DATES: Effective June 17, 1999.

The incorporation by reference of
AlliedSignal Electronic and Avionics
Systems Service Bulletin M—4426 (RIA-
35B-34-6), Revision 3, dated May 1998,
was approved previously by the Director
of the Federal Register as of July 22,
1998 (63 FR 36549, July 7, 1998).
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124—2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Jay
Yi, Aerospace Engineer, Systems and
Equipment Branch, ANM-130S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-1013;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 98-14-10,
amendment 39-10643 (63 FR 36549,
July 7, 1998), which is applicable to
certain Boeing Model 747-400, 757,
767, and 777 series airplanes, was
published in the Federal Register on

October 26, 1998 (63 FR 57078). The
action proposed to require a revision to
the Airplane Flight Manual (AFM) to
prohibit certain types of approaches,
and repetitive inspections to detect
certain faults of all RIA-35B ILS
receivers. The action also proposed to
require replacement of discrepant ILS
receivers with new, serviceable, or
modified units; or, alternatively, an
additional revision to the AFM and
installation of a placard to prohibit
certain operations. In addition, the
action proposed to require
accomplishment of the previously
optional terminating action.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter supports the
proposed rule. Two commenters
indicate that they are not affected by the
proposed rule. Another commenter
states that it has already accomplished
the proposed terminating action.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 74 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 74
airplanes of U.S. registry will be affected
by this AD.

The AFM revision to prohibit certain
types of approaches that currently is
required by AD 98-14-10, and retained
in this AD, takes approximately 1 work
hour per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the currently required AFM revision
on U.S. operators is estimated to be
$4,440, or $60 per airplane.
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In lieu of the AFM revision and
placard installation to prohibit certain
types of operations, the visual
inspection that currently is provided in
AD 98-14-10 takes approximately 1
work hour per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the inspection on U.S.
operators is estimated to be $4,440, or
$60 per airplane, per inspection cycle.

In lieu of the visual inspection, the
AFM revision and placard installation
that currently is provided in AD 98-14—
10 takes approximately 1 work hour per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
AFM revision and placard installation
on U.S. operators is estimated to be
$4,440, or $60 per airplane.

The new replacement that is required
in this AD action will take
approximately 3 work hours per
airplane (1 work hour per receiver, 3
receivers per airplane) to accomplish, at
an average labor rate of $60 per work
hour. Required parts will cost
approximately $235 per airplane ($78.33
per receiver). Based on these figures, the
cost impact of the replacement required
by this AD on U.S. operators is
estimated to be $30,710, or $415 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy

of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10643 (63 FR
36549, July 7, 1998), and by adding a
new airworthiness directive (AD),
amendment 39-11167, to read as
follows:

99-10-14 Boeing: Amendment 39-11167.
Docket 98—NM—-232—AD. Supersedes AD
98-14-10, Amendment 39-10643.

Applicability: Model 747-400, 757, 767,
and 777 series airplanes; equipped with
AlliedSignal RIA-35B Instrument Landing
System (ILS) receivers, part number (P/N)
066-50006—-0101, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent erroneous localizer
deviation provided by faulty ILS
receivers, which could result in a
landing outside the lateral boundary of
the runway, accomplish the following:

Restatement of the Requirements of AD 98—
14-10

(a) Within 10 days after July 22, 1998 (the
effective date of AD 98-14-10, amendment
39-10643), revise the Limitations Section of
the FAA-approved Airplane Flight Manual
(AFM) to include the following statement.

This may be accomplished by inserting a
copy of this AD into the AFM.

“Any Instrument Landing System (ILS) or
Localizer approach with only one operative
AlliedSignal ILS receiver, P/N 066-50006—
0101, installed is prohibited.”

Note 2: On Model 747-400 and 777 series
airplanes, the existence of only one operative
ILS receiver is indicated by the Engine
Indication and Crew Alerting System
advisory message, “SNGL SOURCE ILS.” On
Model 757 and 767 series airplanes, failure
of an ILS receiver is indicated by an ILS flag
on the display of the Electronic Flight
Instrument System when approach mode is
selected.

(b) Within 30 days after July 22, 1998,
accomplish the requirements of either
paragraph (b)(1) or (b)(2) of this AD.

(1) Perform a visual inspection of the 64
flight legs of the internal fault memory of all
AlliedSignal RIA-35B ILS receivers, P/N
066-50006-0101, for fault codes “NI"" (glide
slope antialias fault) or “Nm’* (localizer
antialias fault). Repeat the inspection
thereafter at intervals not to exceed 64 flight
cycles. If any fault code “NI”” or “Nm” is
found, prior to further flight, replace the
existing ILS receiver with a new or
serviceable ILS receiver having the same P/
N; or with an ILS receiver that has been
modified to P/N 066-50006-1101 in
accordance with AlliedSignal Electronic and
Avionics Systems Service Bulletin M—4426
(RIA-35B-34-6), Revision 3, dated May
1998. Installation of an ILS receiver that has
been modified (and the P/N converted) in
accordance with the service bulletin
constitutes terminating action for the
inspection requirement of paragraph (b)(1) of
this AD for that part.

(2) Accomplish the actions required by
paragraphs (b)(2)(i) and (b)(2)(ii) of this AD.

(i) Revise the Limitations Section of the
FAA-approved AFM to include the following
statement. This may be accomplished by
inserting a copy of this AD into the AFM.

““Category Il and Il operations are
prohibited with AlliedSignal ILS receiver P/
N 066-50006—0101 installed.”

(i) Install a placard on the forward
instrument panel of the cockpit in clear view
of the pilots, which states:

‘“‘Category Il and 11l operations are
prohibited.”

(c) As of July 22, 1998, no person shall
install on any airplane an RIA-35B ILS
receiver, P/N 066-50006-0101, that has been
found to be discrepant (that is, on which
fault codes “NI"” or “Nm’’ were found during
an inspection of the internal fault memory)
unless the discrepancy has been corrected by
modifying the ILS receiver in accordance
with AlliedSignal Electronic and Avionics
Systems Service Bulletin M—4426 (RIA-35B—
34-6), Revision 3, dated May 1998.

New Requirements of This AD

(d) Within 6 months after the effective date
of this AD, replace all existing RIA-35B ILS
receivers, P/N 066-50006-0101, with RIA-
35B ILS receivers that have been modified in
accordance with AlliedSignal Electronic and
Avionics Systems Service Bulletin M—4426
(RIA-35B-34-6), Revision 3, dated May
1998; and that have had their P/N’s
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converted to 066-50006—-1101. Such
replacement constitutes terminating action
for the requirements of this AD. After the
replacement has been accomplished, the
AFM limitations required by paragraphs (a)
and (b)(2)(i) of this AD may be removed from
the AFM, and the placard required by
(b)(2)(ii) may be removed from the cockpit.

Note 3: Modification of all AlliedSignal
RIA-35B ILS receivers, P/N 066-50006—-0101,
prior to July 22, 1998, in accordance with
AlliedSignal Electronic and Avionics
Systems Service Bulletin M—4426 (RIA-35B—
34-6), dated December 1997; Revision 1,
dated January 1998; or Revision 2, dated
April 1998; is considered acceptable for
compliance with the applicable action
specified in this amendment.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(9) The modification shall be done in
accordance with AlliedSignal Electronic and
Avionics Systems Service Bulletin M—4426
(RIA-35B-34-6), Revision 3, dated May
1998. The incorporation by reference of this
document was approved previously by the
Director of the Federal Register as of July 22,
1998 (63 FR 36549, July 7, 1998). Copies may
be obtained from Boeing Commercial
Airplane Group, P.O. Box 3707, Seattle,
Washington 98124-2207. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(h) This amendment becomes effective on
June 17, 1999.

Issued in Renton, Washington, on May 4,
1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-11782 Filed 5-12—-99; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ANM-02]

Amendment of Class E Airspace;
Colstrip, MT

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the
Colstrip, MT, Class E airspace by
providing additional controlled airspace
to accommodate the development of a
new Standard Instrument Approach
Procedure (SIAP) utilizing the Global
Positioning System (GPS) at the Colstrip
Airport.

EFFECTIVE DATE: 0901 UTC, July 15,
1999.

FOR FURTHER INFORMATION CONTACT:
Dennis Ripley, ANM-520.6, Federal
Aviation Administration, Docket No.
99-ANM-2, 1601 Lind Avenue S.W.,
Renton, Washington, 98055-4056;
telephone number: (425) 227-2527.
SUPPLEMENTARY INFORMATION:

History

On Monday 11, 1999, the FAA
proposed to amend Title 14, Code of
Federal Regulations, part 71 (14 CFR
part 71) by revising the Colstrip, MT,
Class E airspace area (64 FR 12126).
This revision provides the additional
airspace necessary to encompass the
new GPS Runway 6 and the GPS
Runway 24 SIAP’s to the Colstrip
Airport, Colstrip, MT. This amendment
provides a lower Class E airspace area
to the west in order to meet current
criteria standards associated with SIAP
holding patterns. Interested parties were
invited to participate in the rulemaking
proceeding by submitting written
comments on the proposal. No
comments were received.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Colstrip,
MT, by providing the additional
airspace necessary to fully contain new

flight procedures at Colstrip Airport.
The intended effect of this rule is
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
Instrument Flight Rules (IFR) at the
Colstrip Airport and between the
terminal and en route transition stages.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp. p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM MT E5 Colstrip, MT [Revised]
Colstrip Airport, Colstrip, MT
(Lat. 45°51'10"N, long. 106°42'34"'W)
That airspace extending upward from 700
feet above the surface within a 13.5-mile
radius of Colstrip Airport; that airspace
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extending upward from 1,200 feet above the
surface bounded on the north along V-2, on
the east along V-254; on the south along lat.
45°30'00"N., to long. 107°40'00""W., on the
west along long. 107°40'00"'W., to V-2;
excluding that airspace within Federal
airways, the Billings, the Forsyth and the
Miles City, MT, Class E airspace areas.

* * * * *

Issued in Seattle, Washington, on April 30,
1999.

Daniel A. Boyle,

Assistant Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 99-12059 Filed 5-12-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

15 CFR Part 746
[Docket No. 990427108-9108-01]
RIN 0694—-AB93

Exports to Cuba

AGENCY: Bureau of Export
Administration, Commerce.
ACTION: Final rule.

SUMMARY: The Department of
Commerce, Bureau of Export
Administration is amending the Export
Administration Regulations to
implement a part of the January 5, 1999,
Presidential initiative to enhance the
United States’ support of the Cuban
people to promote a transition to
democracy. This final rule authorizes
the issuance of licenses for exports of
food and certain agricultural
commodities sold to individuals and
independent non-governmental entities
in Cuba. This rule will increase the
number of license applications
submitted to the Department of
Commerce for exports to Cuba.

DATES: This rule is effective May 10,
1999.

FOR FURTHER INFORMATION CONTACT:
James Lewis, Director, Office of
Strategic Trade and Foreign Policy,
Bureau of Export Administration,
Telephone: (202) 482—-0092.
SUPPLEMENTARY INFORMATION:

Background

On January 5, 1999, the President
announced that the United States will
initiate certain actions to enhance
support of the Cuban people to promote
transition to democracy. In doing this,
the U.S. seeks to assist and support the
Cuban people without strengthening the
current Cuban government. The
objective is to promote the development
and evolution of an independent civil
society to help promote a transition to

a free, independent, and prosperous
nation. ) )
These measures are consistent with

the Cuban Democracy Act of 1992, as
amended, and the Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act
of 1996. The President is authorized to
furnish assistance and provide other
support for individuals and
independent non-governmental

organizations in Cuba.
Under the President’s initiative, the

Department of Commerce, Bureau of
Export Administration (BXA) may
approve, on a case-by-case basis,
applications for exports of food (both
solids and liquids) and certain
agricultural commodities for sale to
independent non-governmental entities
(i.e., individuals and other entities that
are not controlled, owned or operated
by the Cuban government) in Cuba. For
purposes of the new initiative,
“independent non-governmental
entities” is defined to include religious
groups, private farmers, and private
sector undertakings such as family
restaurants. When submitting
applications, applicants must
demonstrate on the license application
that the prospective end-user or class of
end-users is independent from the
Cuban government. Include such
information in Block 24, Additional
Information, on Form BXA-748P. The
U.S. Government will review this
information within 30 days.
Agricultural commodities that may be
authorized for sale under the new policy
include, but are not limited to,
insecticides, pesticides, herbicides,
seeds and fertilizer. Agricultural
equipment is not eligible for
consideration under this policy.
Consistent with existing practice, the
Department of Treasury, Office of
Foreign Assets Control (OFAC) will
generally authorize financial
transactions (e.g., purchase price,
shipping and handling charges) related
to export sales of food or agricultural
commodities specifically authorized by
BXA. Therefore, an export sale of food
authorized by Commerce will not
require additional specific authorization
from OFAC for shipping, obtaining
payments or other financial
transactions. Licenses may be
authorized to pay for local warehousing
and transportation services provided
that charges and fees levied for delivery

are customary and reasonable.
Exporters are advised to indicate on

their license applications for the export
of food and agricultural commodities
whether they plan to deliver such
commodities to Cuba by vessel or
aircraft. An export license must be
obtained from BXA for vessels to
transport licensed commodities to Cuba.

Authorization for the vessel and for
necessary ship stores may be requested
at the time of application for the export
of food or agricultural commodities for
sale in Cuba under the new policy.
However, note that authorization must
be obtained from OFAC for the return of
such vessels to the United States within
180 days of leaving Cuba. OFAC is
publishing elsewhere in this issue of the
Federal Register a separate regulation
that allows the return of such vessels
under a General License, provided that
all items have been authorized via
applicable Federal regulations. Aircraft
flying to Cuba to deliver commodities
licensed under this policy must be
eligible for License Exception AVS (see
§740.15 of the EAR) or must be
specifically licensed by BXA.

The President also called for
expansion of people-to-people contacts
between the United States and Cuba by
facilitating travel of persons from the
United States to Cuba and from Cuba to
the United States, and streamlining
licensing procedures for authorizing
such travel. Pursuant to the President’s
initiative, BXA will also review, on a
case-by-case basis, license applications
requesting authorization to use private
aircraft for temporary sojourn for travel
to Cuba involving educational, cultural,
journalistic, religious, or athletic
exchanges and other people-to-people
contacts. This policy furthers the
President’s March 1998 initiative, under
which BXA is already reviewing, with a
presumption of approval, applications
for temporary exports of private aircraft
involving humanitarian aid and
assistance programs. This policy is
applicable to temporary sojourn flights
from the U.S. to Cuba of aircraft not
eligible for BXA License Exception AVS
(see § 740.15 of the EAR), and that
require specific authorization from
BXA. Note that aircraft may fly on
regularly scheduled charter flights to
Cuba generally under License Exception
AVS. OFAC must authorize travel by
U.S. persons associated with such
flights. Any commodities included on
the aircraft that do not qualify for
License Exception BAG (see § 740.14 of
the EAR) or License Exception TMP (see
§740.9 of the EAR) require a specific
Commerce license authorizing the
export of such items to Cuba.

As another part of this initiative, other
agencies will authorize direct charter
flights to Cuba departing from U.S.
cities other than Miami by separate
notice. The United States is also seeking
to reestablish direct mail between the
United States and Cuba. This measure
requires the agreement of the Cuban
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government. BXA reminds exporters
that the mailing of gift packages through
U.S. mail still constitutes an export and
must meet the content, frequency and
dollar value requirements of
8§ 746.2(a)(1)(viii) and 740.12 of the
EAR, or be specifically licensed by BXA.
Although the Export Administration
Act (EAA) expired on August 20, 1994,
the President invoked the International
Emergency Economic Powers Act and
continued in effect the EAR, and, to the
extent permitted by law, the provisions
of the EAA in Executive Order 12924 of
August 19, 1994, extended by
Presidential notice of August 13, 1998
(63 FR 44121, August 17, 1998).

Rulemaking Requirements

1. This interim rule has been
determined to be not significant for
purposes of E.O. 12866.

2. Notwithstanding any other
provision of law, no person is required
to, nor shall any person be subject to a
penalty for failure to comply with a
collection of information, subject to the
Paperwork Reduction Act (PRA), unless
that collection of information displays a
currently valid OMB Control Number.
This rule involves a collection of
information previously approved by the
Office of Management and Budget under
control number 0694-0088, ‘‘Multi-
Purpose Application,” which carries a
burden hour estimate of 45 minutes per
manual submission and 40 minutes per
electronic submission. In addition,
miscellaneous and recordkeeping
activities account for 12 minutes per
submission. As a result of this rule, the
paper work burden on the public is
increased by 22 hours on an annual
basis.

3. This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under E.O. 12612.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (Sec. 5 U.S.C. 553(a)(1)). Further,
no other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this interim final rule. Because
a notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
5 U.S.C. or by any other law, the
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable.

List of Subjects in 15 CFR Part 746

Exports, Foreign trade, Reporting and
recordkeeping requirements.

Accordingly, 15 CFR chapter VII,
subchapter C, is amended as follows:

PART 746—[AMENDED]

1. The authority citation for 15 CFR
part 746 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 287c, 6004;
E.O. 12918, 59 FR 28205, 3 CFR, 1994 Comp.,
p. 899; E.O. 12924, 3 CFR, 1994 Comp., p.
917; Notice of August 13, 1997 (62 FR 43629,
August 15, 1997); Notice of August 13, 1998
(63 FR 44121, August 13, 1998).

2. Section 746.2 is amended by
adding a new paragraph (b)(4)(iii) to
read as follows:

§746.2 Cuba.

* * * * *

(b) * Kk *

(4) * * *

(iii) Exports of food (both solids and
liquids) and agricultural commodities
may be approved, on case-by-case basis,
for use by independent non-government
entities in Cuba. Such entities may not
be controlled, owned or operated by the
Cuban government. Applicants must
demonstrate on the license application
in Block 24, Additional Information,
that the prospective class or classes of
end-users are independent from the
Cuban government.

(A) Agricultural commodities that
will be considered for approval include,
but are not limited to, insecticides,
herbicides, pesticides, seeds and
fertilizer. Agricultural equipment is not
eligible under this paragraph (b)(4)(iii)
for sale to Cuba.

(B) For purposes of this paragraph (b),
independent non-government entities
include, but are not limited to, religious
groups, private farmers, and private
sector undertakings such as family
restaurants.

* * * * *

Dated: May 10, 1999.
R. Roger Majak,

Assistant Secretary for Export
Administration.

[FR Doc. 99-12132 Filed 5-10-99; 3:39 pm]
BILLING CODE 3510-33-P

DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control
31 CFR Part 515

Cuban Assets Control Regulations:
Sales of Food and Agricultural Inputs;
Remittances; Educational, Religious,
and Other Activities; Travel-Related
Transactions; U.S. Intellectual Property

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Final rule; amendments.

SUMMARY: Pursuant to the President’s
announcement of January 5, 1999, the
Treasury Department is amending the
Cuban Assets Control Regulations to
modify certain provisions with respect
to remittances and travel-related
transactions and to make other
clarifying and conforming amendments
to the regulations. The regulations also
implement a statutory provision
excluding from an existing general
license transactions involving certain
intellectual property used in connection
with a business or assets that were
confiscated.

EFFECTIVE DATE: May 10, 1999.

FOR FURTHER INFORMATION CONTACT:
Dennis P. Wood, Chief, Compliance
Programs Division (tel.: 202/622-2490);
Steven |. Pinter, Chief of Licensing (tel.:
202/622-2480); Charles L. Bishop,
OFAC-Miami Sanctions Coordinator
(tel.: 305/810-5140); or William B.
Hoffman, Chief Counsel (tel.: 202/622—
2410); Office of Foreign Assets Control,
Department of the Treasury,
Washington, DC 20220.

SUPPLEMENTARY INFORMATION:

Electronic Availability:

This document is available as an
electronic file on The Federal Bulletin
Board the day of publication in the
Federal Register. By modem, dial 202/
512-1387 and type /GO FAC,” or call
202/512-1530 for disk or paper copies.
This file is available for downloading
without charge in ASCII and Adobe
AcrobatR readable (*.PDF) formats. For
Internet access, the address for use with
the World Wide Web (Home Page),
Telnet, or FTP protocol is:
fedbbs.access.gpo.gov. The document is
also accessible for downloading in
ASCII format without charge from
Treasury’s Electronic Library (“TEL") in
the ““Research Mall” of the FedWorld
bulletin board. By modem, dial 703/
321-3339, and select self-expanding file
“T11FROO0.EXE” in TEL. For Internet
access, use one of the following
protocols: Telnet = fedworld.gov
(192.239.93.3); World Wide Web (Home
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Page) = http://www.fedworld.gov; FTP
= ftp.fedworld.gov (192.239.92.205).
Additional information concerning the
programs of the Office of Foreign Assets
Control is available for downloading
from the Office’s Internet Home Page:
http://www.treas.gov/ofac, or in fax
form through the Office’s 24—hour fax—
on—demand service: call 202/622—0077
using a fax machine, fax modem, or
(within the United States) a touch—tone
telephone.

Background

On January 5, 1999, President Clinton
announced that the United States is
taking additional steps to expand the
flow of humanitarian assistance to Cuba
and strengthen independent civil
society in that country. Among the
initiatives the President announced
were an expansion of remittances to
support Cuban families and
organizations independent of the Cuban
government; expansion of people—to—
people contact through two-way
exchanges among academics, athletes,
scientists, and others and streamlining
the approval process for their visits; and
the sale of food and agricultural
commodities to independent
nongovernmental entities.

The U.S. Treasury Department’s
Office of Foreign Assets Control
(““OFAC”) is implementing these steps
through amendments to the Cuban
Assets Control Regulations, 31 CFR Part
515 (the “CACR”), and reorganizing the
CACR to place related provisions
together. In addition, OFAC is
implementing section 211 of Division A,
Title I, of the Omnibus Consolidated
and Emergency Supplemental
Appropriations Act, 1999 (Public Law
105-277 [H.R. 4328]), excluding from
the scope of the general license
contained in §515.527 any transaction
or payment with respect to a mark, trade
name, or commercial name that is the
same as or substantially similar to a
mark, trade name, or commercial name
that was used in connection with a
business or assets that were confiscated,
unless the original owner of the mark,
trade name, or commercial name or the
bona fide successor—in—interest has
expressly consented.

Remittances

In implementation of the President’s
policy statement, these amendments
include a new general license allowing
any person subject to U.S. jurisdiction
who is 18 years of age or older to make
remittances of up to $300 in any
consecutive 3—-month period to the
household of any individual in Cuba or
the authorized trade territory (defined in
§515.322 of the CACR to mean all

countries not subject to economic
sanctions administered by OFAC
pursuant to chapter V, 31 CFR) who is
not a senior government or senior
communist party official of Cuba.
Persons subject to U.S. jurisdiction may
also be specifically licensed to send
remittances to organizations
independent of the Cuban government.
Descriptions of specific amendments
concerning remittances follow.

Old §515.521 previously contained a
general license authorizing remittances,
including those from blocked accounts
in the name of the payee or members of
his or her household, not to exceed $100
per calendar month to Cuban nationals
in the authorized trade territory. Old
§515.556 stated that remittances from
blocked accounts sent to Cuban
nationals located in the authorized trade
territory pursuant to §515.521 could be
increased on a case—by—case basis upon
a showing that such increase was
reasonable and necessary. These
sections have been largely superseded
by the new policy contained in new
§515.570 on remittances to Cuban
nationals. The previous authorization
for limited remittances from blocked
accounts in §515.521, and the reference
to it in 8§515.566, however, are now
incorporated in §515.570(a)(2), (b)(3)
and (d)(3), respectively.

The general license contained in old
§515.563 permitting certain remittances
to close relatives in Cuba is also
incorporated in new §515.570. In
addition to the family remittance and
the two existing $500 emigration
remittances, a new individual-to—
household remittance, not to exceed
$300 per quarter, is now authorized by
general license to any household of a
Cuban national in Cuba or the
authorized trade territory whose
household does not include a senior
Cuban government or communist party
official. A remitter may not send both a
family remittance and an individual—-to—
household remittance to the same
household within the same 3—-month
period. New §515.570 also provides for
specific licenses authorizing remittances
to independent nongovernmental
entities in Cuba.

Travel-Related Transactions

Travel-related transactions are now
generally authorized in connection with
specified news support, professional
research, and athletic activities, and are
authorized in connection with broad
classes of educational and religious
activities in Cuba conducted under the
auspices of U.S. academic institutions
or U.S. religious organizations that
receive long—term specific licenses. In
addition, specific licenses may be

issued for travel—related transactions in
connection with cultural activities,
humanitarian projects, and certain trade
transactions found consistent with
relevant export licensing policies.
Authorization of travel-related
transactions related to exportations,
however, does not extend to the
authorization of the exportation itself.
Descriptions of specific amendments
concerning travel-related transactions
follow.

Section 515.420 is added to set forth
OFAC'’s interpretation of fully—hosted
travel involving Cuba, previously
contained in old §515.560(g).

Old §515.518 contained a general
license permitting debits to blocked
accounts held in the name of Cuban
nationals for their living, traveling, and
similar personal expenses in the United
States, not to exceed $250 per calendar
month. This provision has now been
consolidated with old §515.564
(authorizing the same transactions on
behalf of Cuban nationals in the United
States from non-blocked sources) in
new §515.571.

Section 515.533, authorizing
transactions incident to exportations of
goods directly from the United States to
Cuba that are authorized by the
Department of Commerce, is amended
to add a statement that specific licenses
may be issued authorizing travel-related
transactions for purposes related to the
marketing, sales negotiation,
accompanied delivery, or servicing of
exports. Exportations themselves must
be specifically licensed by the
Department of Commerce. Section
511.533 is also amended to state that
financing for exportations to Cuba of
food and agricultural commodities
authorized by the Department of
Commerce is not authorized.

The authorization in old §515.540 for
the importation of Cuban—origin goods
(other than alcohol and tobacco)
contained in personal baggage carried
by foreign nationals entering the United
States has been moved to new §515.569.

The authorization in §515.545 for
transactions directly incident to the
importation or exportation of
information and informational materials
is amended to note that specific licenses
may be issued authorizing travel-related
transactions for purposes related to such
activities.

Section 515.559, governing licensing
policy with respect to transactions by
U.S.—owned or controlled foreign firms
with Cuba, is amended to add a
statement that specific licenses may be
issued authorizing travel-related
transactions for purposes related to
marketing, sales negotiation,
accompanied delivery, or servicing of
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exports found consistent with relevant
OFAC export licensing policy; for
example, exports of medicine and
medical supplies.

Old §515.560 authorized by general
or specific license travel-related
transactions to and within Cuba
incident to specified activities set forth
in that section. New 8 515.560 continues
to set forth the types of transactions that
may be authorized incident to travel to
Cuba, but the underlying activities for
which such transactions may be
authorized are now described in
separate, self—contained sections,
referenced in paragraph (a) of §515.560.
Paragraph (b) of §515.560 is amended to
cite OFAC’s general licensing authority
referred to in §515.801 to license
travel-related transactions for activities
not specifically covered in part 515.
Paragraph (c) of §515.560 continues to
list the travel—related transactions that
may be authorized for generally and
specifically licensed travelers to Cuba.
Paragraph (c)(2) of §515.560 increases
the per diem for expenses in Cuba from
$100 to the amount authorized for
civilian employees of the United States
Government in Havana, Cuba, currently
set at $183. Changes in the per diem rate
are published as required in the
monthly State Department publication
“Maximum Travel Per Diem Allowances
for Foreign Areas,” available from the
Government Printing Office or on the
Internet at http://www.state.gov/www/
perdiems/index.html. New § 515.560
also incorporates old §515.569,
governing currency carried to Cuba by
authorized travelers.

Section 515.561, previously reserved,
now contains the general license
authorizing travel-related transactions
for the purpose of visiting close relatives
in Cuba, previously contained in old
§515.560(a)(1)(iii). This general license,
available once in any 12—month period,
is only available in cases involving
“humanitarian need.” Any additional
visits within a 12—-month period require
specific licensing under §515.561(b),
based on “humanitarian need.”

Old §515.562, authorizing U.S.—
owned or controlled foreign firms to
bunker vessels or fuel aircraft owned or
controlled by, or chartered to, Cuba or
nationals thereof, is moved to § 515.558.
New §515.562 now contains the general
license authorizing travel-related and
other transactions directly incident to
official government travel to, from, and
within Cuba, previously contained in
§515.560(a)(1)(i).

New §515.563 now contains the
general license for travel-related and
other transactions directly incident to
journalism, previously contained in old
§515.560(a)(1)(ii) and now expanded to

include travel-related transactions on
the part of persons regularly employed
as supporting broadcast or technical
personnel. New §515.563 also
incorporates the specific licensing
criteria for free—lance journalism
previously set forth as an interpretive
provision in old §515.417 and now
expanded to allow for specific licenses
authorizing transactions for multiple
trips to Cuba in certain cases.

Old §515.564, authorizing
transactions incident to travel to, from,
and within the United States by certain
Cuban nationals, is incorporated in new
§515.571. New §515.564 consolidates
old 8§515.416, 515.419(a)(1), and
515.560(b), setting forth a general
license for travel-related and other
transactions directly incident to
professional research and attendance at
professional meetings in Cuba hosted by
international organizations; these
activities were previously authorized
only by specific license.

Old §515.565, authorizing
transactions for public exhibitions and
performances by specific license, is
incorporated in new 8515.567. New
§515.565 consolidates old §§515.419,
515.560(b), and 515.573 to authorize
travel-related and other transactions
directly incident to a wide range of
educational activities, including those
undertaken by secondary school
students, where the traveler carries a
letter from his or her academic
institution located in the United States
confirming that he or she is affiliated
with that institution. Use of this
authorization requires that the
accredited U.S. academic institution
under whose auspices the educational
activities are undertaken first obtain a
specific license from OFAC authorizing
the institution and its students and
employees to engage in travel-related
and other transactions directly incident
to the generally-licensed educational
activities set forth in 8 515.565(a)(2)(i) to
(a)(2)(vii). Such activities include
teaching at a Cuban academic
institution by persons employed in a
teaching capacity in the United States,
as well as sponsoring Cuban scholars to
teach or engage in other scholarly
activity in the United States, including
the payment of a stipend or salary to the
sponsored scholars. In addition, specific
licenses pursuant to § 515.565(b) may be
issued authorizing transactions incident
to certain educational activities not
covered by a specific license issued
pursuant to §515.565(a) to a U.S.
academic institution or incident to
certain educational exchanges not
involving academic study pursuant to a
degree program.

Old §515.566, previously setting forth
the criteria pursuant to which persons
may be authorized to engage in
transactions involving Cuba as travel or
carrier service providers or family
remittance forwarders, is moved to new
§515.572. New § 515.566(a) authorizes
travel-related and other transactions
directly incident to religious activities
in Cuba, where the traveler carries a
letter from his or her religious
organization located in the United
States confirming that he or she is
affiliated with that organization and is
traveling to Cuba to undertake religious
activities under the organization’s
auspices. Use of this authorization
requires that the U.S. religious
organization itself obtain a specific
license from OFAC authorizing the
religious organization and affiliated
individuals and groups to engage in
travel-related and other transactions
that are directly incident to religious
activities in Cuba under the auspices of
the licensed religious organization.
Pursuant to § 515.566(b), specific
licenses may also be issued for other
religious activities in Cuba.

Old §515.567, setting forth specific
licensing criteria for unblocking certain
corporate assets, is now contained in
§515.521. New §515.567(a) sets forth a
general license authorizing travel—
related and other transactions directly
incident to certain amateur and semi—
professional athletic competitions by
athletes or teams. Paragraph (b) of
§515.567 incorporates old §515.565,
setting forth the specific licensing
criteria for travel-related and other
transactions directly incident to
participation in a public performance,
clinic, workshop, athletic or other
competition, or exhibition in Cuba, or
for transactions on behalf of a Cuban
national in the United States for the
purpose of participation in such
activities. Specific licenses authorizing
transactions for multiple trips to Cuba
for these purposes may also be issued.

Old §515.568, setting forth specific
licensing criteria for unblocking certain
decedent estate assets, is moved to
§515.522.

Old §515.569, governing the carriage
of currency by travelers to Cuba, has
been incorporated into new §515.560.
New §515.569 now contains old
§515.540, generally authorizing foreign
persons to import Cuban-origin goods
(except for tobacco and alcohol) as
accompanied baggage when entering the
United States.

Old §515.572, setting forth specific
licensing criteria for the operation of
news bureaus in Cuba, is moved to new
§515.573.
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Section 515.574, setting forth specific
licensing criteria for authorizing
transactions in support of the Cuban
people, is amended to add a statement
that specific licenses may be issued
authorizing travel-related transactions
for such activities.

Section 515.575 is added to set forth
specific licensing criteria for authorizing
travel-related and other transactions for
certain humanitarian projects designed
to directly benefit the Cuban people,
including medical and health-related,
environmental, small-scale enterprise,
and agricultural and rural development
projects. Specific licenses authorizing
transactions for multiple trips to Cuba
for these purposes may also be issued.

Section 515.576 is added to set forth
specific licensing criteria for authorizing
travel-related and other transactions for
activities of private foundations or
research or educational institutes with
an established interest in international
relations. Specific licenses authorizing
transactions for multiple trips to Cuba
for these purposes may also be issued.

Miscellaneous Provisions

Section 515.206 of the CACR is
amended to conform the scope of
exempt transactions to include the
statutory exemption for the donation of
food to nongovernmental organizations
or individuals in Cuba contained in
section 1705(b) of the Cuban Democracy
Act (22 U.S.C. 6001-6010, 6004(b)).

Section 515.527 of the CACR is
amended to conform the scope of
authorized transactions pertaining to
intellectual property rights to the
statutory restriction contained in section
211 of Division A, Title I, of the
Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999
(Public Law 105-277 [H.R. 4328]),
excluding from the scope of the general
license contained in §515.527 any
transaction or payment with respect to
a mark, trade name, or commercial
name that is the same as or substantially
similar to a mark, trade name, or
commercial name that was used in
connection with a business or assets
that were confiscated, unless the
original owner of the mark, trade name,
or commercial name or the bona fide
successor—in—interest has expressly
consented.

Old §515.571, waiving under certain
circumstances the prohibition contained
in §515.207 (prohibiting certain vessels
that have engaged in trade with Cuba
from entering U.S. ports), is moved to
§515.550 and amended to expand the
waiver to cover vessels involved in any
trade transactions authorized pursuant
to §515.533.

The following two charts provide easy
reference to the regulatory changes that
have been made: the first lists the new
section designations, their subjects, and
from what former sections they are

derived; the second lists the former
section designations and indicates
where the content of the old sections
now appears.

Derivation of New Sections

Ne\{\iloﬁec- Subject Source
§515.420 | Fully—hosted | §515.560(g)
travel
§515.521 | Blocked cor- | §515.567
porate as-
sets
§515.522 | Blocked es- 8§515.568
tate assets
§515.550 | Vessel waiver | §515.571
§515.558 | Cuban car- §515.562
riers
§515.561 | Family visits | §515.560(a)
§515.562 | Official travel | §515.560(a)
§515.563 | Journalism 8§§515.417,
515.560(a)
§515.564 | Professional | §§515.416,
research 515.419(a)(1),
515.560(b),
CDA
§515.565 | Educational §§515.419,
activities 515.560(b),
515.573
§515.566 | Religious ac- | §515.560(b)
tivities
§515.567 | Athletic/cul- §515.565
tural activi-
ties
§515.568 | Reserved
§515.569 | Foreign per- §515.540
sons’ bag-
gage
§515.570 | Remittances 8§8§515.521,
515.556,
515.563
§515.571 | Cubans in 88§515.518,
United 515.564
States
§515.572 | Travel and §515.566
carrier
service
§515.573 | News organi- | §515.572
zations
§515.575 | Humanitarian | 8515.560(b);
projects new
§515.576 | Foundation §515.416(a)(1),
projects (ii); new

Distribution of Former Sections

Former . )
Section Subject New Location
§515.416 | Professional §515.564
research
§515.417 | Free-lance §515.563(b)
journalism

ggg:?oerz Subject New Location

§515.419 | Educational §515.565
activities

§515.518 | Cubans in §515.571(b)
United
States

§515.521 | Remittances §515.570
to Cubans

§515.540 | Foreign per- §515.569
sons’ bag-
gage

§515.556 | Remittances | §515.570
to Cubans

§515.558 | Sole propri- §515.546
etors

8§515.562 | Cuban car- §515.558
riers

§515.563 | Family remit- | §515.570
tances

§515.564 | Cubans in §515.571(a)
United
States

§515.565 | Public exhibi- | §515.567(b)
tions

8§515.566 | Travel and §515.572
carrier
service

§515.567 | Blocked cor- | §515.521
porate as-
sets

8§515.568 | Blocked es- §515.522
tate assets

§515.569 | Currency §515.560

§515.571 | Vessel waiver | §515.550

§515.572 | News organi- | §515.573
zations

§515.573 | Educational §515.565
activities

Because the Regulations involve a
foreign affairs function, Executive Order
12866 and the provisions of the
Administrative Procedure Act (5 U.S.C.
553)(the “APA”) requiring notice of
proposed rulemaking, opportunity for
public participation, and delay in
effective date are inapplicable. Because
no notice of proposed rulemaking is
required for this rule, the Regulatory
Flexibility Act (5 U.S.C. 601-612) does
not apply.

Paperwork Reduction Act

The Regulations are being issued
without prior notice and public
comment procedure pursuant to the
APA. The collections of information
related to the Regulations are contained
in 31 CFR part 501 (the “Reporting and
Procedures Regulations”). Pursuant to
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507), those collections of
information have been approved by the
Office of Management and Budget under
control number 1505-0164. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless the
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collection of information displays a
valid control number.

List of Subjects in 31 CFR Part 515

Administrative practice and
procedure, Air carriers, Banks, banking,
Blocking of assets, Cuba, Currency,
Estates, Exports, Foreign investment in
the United States, Foreign trade,
Imports, Informational materials,
Intellectual property, Penalties,
Publications, Reporting and
recordkeeping requirements, Securities,
Shipping, Specially designated
nationals, Terrorism, Travel restrictions,
Trusts and trustees, Vessels.

For the reasons set forth in the
preamble, 31 CFR part 515 is amended
as set forth below:

PART 515—CUBAN ASSETS
CONTROL REGULATIONS

1. The authority citation for part 515
continues to read as follows:

Authority: 18 U.S.C. 2332d; 22 U.S.C.
2370(a), 6001-6010, 6021-6091; 31 U.S.C.
321(b); 50 U.S.C. App. 1-44; Pub. L. 101-410,
104 Stat. 890 (28 U.S.C. 2461 note); Pub. L.
105-277; E.O. 9193, 7 FR 5205, 3 CFR, 1938-
1943 Comp., p. 1147; E.O. 9989, 13 FR 4891,
3 CFR, 1943-48 Comp., p. 748; Proc. 3447,
27 FR 1085, 3 CFR 1959-1963 Comp., p. 157;
E.O. 12854, 58 FR 36587, 3 CFR, 1993 Comp.,
p. 614.

Subpart D—Prohibitions

2. Section 515.206 is amended as
follows:

A. The section heading is revised to
read as set forth below.

B. Paragraphs (a) through (d) are
redesignated as paragraphs (a)(1)
through (a)(4).

C. A heading for paragraph (a) is
added as set forth below.

D. Redesignated paragraph (a)(3) is
amended by removing the words
““section 779 of the Export
Administration Regulations, 15 CFR
parts 768—799,” and adding in their
place the words “‘the Export
Administration Regulations, 15 CFR
parts 730-774,".

E. Redesignated paragraph (a)(4) is
amended by removing the words
*§515.560 or by specific license.” and
adding in their place “§515.545.”.

F. New paragraph (b) is added to read
as follows:

§515.206 Exempt transactions.

(a) Information and informational
materials. (1) * * *
* * * * *

(b) Donation of food. The prohibitions
contained in this part do not apply to
transactions incident to the donation of

food to nongovernmental organizations
or individuals in Cuba.

Subpart C—General Definitions

3. Section 515.302 is amended as
follows:

A. Paragraph (b) is redesignated as
new paragraph (c).

B. New paragraph (b) is added to read
as follows:

§515.302 National.
* * * * *

(b) Persons who travel in Cuba do not
become nationals of Cuba solely because
of such travel.

* * * * *

Subpart D—Interpretations

§515.407 [Amended]

4. Section 515.407 is amended by
revising ““8§515.568" to read
“§515.522".

§515.415 [Amended]

5. Section 515.415 is amended as
follows:

A. Paragraph (b) is amended by
revising ““‘§515.564" to read
“8§515.571".

B. Paragraph (c) is amended by
removing the words “within the general
license of §515.560"” and adding in their
place “as set forth in §515.560(c)”.

§515.416 [Removed and reserved]
6. Section 515.416 is removed and
reserved.

§515.417 [Removed and reserved]
7. Section 515.417 is removed and
reserved.

§515.418 [Amended]

8. Paragraph (b) of §515.418 is
amended by revising ““515.560(b)”,
wherever it appears, to read ““515.545".

§515.419 [Removed and reserved]

9. Section 515.419 is removed and
reserved.

10. Section 515.420 is added to
Subpart D to read as follows:

§515.420 Fully-hosted travel to Cuba.

(a) A person subject to the jurisdiction
of the United States who is not
authorized to engage in travel-related
transactions in which Cuba has an
interest will not be considered to violate
the prohibitions of this part when a
person not subject to the jurisdiction of
the United States covers the cost of all
transactions related to the travel of the
person subject to the jurisdiction of the
United States (the “fully—hosted”
traveler), provided that:

(1) No person subject to the
jurisdiction of the United States has

made any payments or transferred any
property or provided any service to
Cuba or a Cuban national in connection
with such fully—hosted travel or has
prepaid or reimbursed any person for
travel expenses, except as authorized in
paragraph (b) of this section; and

(2) The travel is not aboard a direct
flight between the United States and
Cuba authorized pursuant to §515.572.

(b) Travel will be considered fully
hosted notwithstanding a payment by a
person subject to the jurisdiction of the
United States for transportation to and
from Cuba, provided that the carrier
furnishing the transportation is not a
Cuban national. Persons authorized as
travel service providers pursuant to
§515.572 may book passage on behalf of
fully—hosted travelers through to Cuba,
provided that such travel is not on a
direct flight from the United States and
that the carrier furnishing the
transportation is not a Cuban national.

(c) Unless otherwise authorized
pursuant to this part, any person subject
to the jurisdiction of the United States
who has traveled to Cuba shall be
presumed to have engaged in travel—
related transactions prohibited by
§515.201. This presumption may be
rebutted by a statement signed by the
traveler providing specific supporting
documentation showing that no
transactions were engaged in by the
traveler or on the traveler’s behalf by
other persons subject to U.S.
jurisdiction or showing that the traveler
was fully hosted by a third party not
subject to the jurisdiction of the United
States and that payments made on the
traveler’s behalf were not in exchange
for services provided to Cuba or any
national thereof. The statement should
address the circumstances of the travel
and explain how it was possible for the
traveler to avoid entering into travel—
related transactions such as payments
for meals, lodging, transportation,
bunkering of vessels, visas, entry or exit
fees, and gratuities. If applicable, the
statement should state what party
hosted the travel and why. The
statement must provide a day—to—day
account of financial transactions waived
or entered into on behalf of the traveler
by the host, including but not limited to
visa fees, room and board, local or
international transportation costs, and
Cuban airport departure taxes. In the
case of pleasure craft calling at Cuban
marinas, the statement must also
address related refueling costs, mooring
fees, club membership fees, provisions,
cruising permits, local land
transportation, and departure fees.
Travelers fully hosted by a person or
persons not subject to the jurisdiction of
the United States must also provide an
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original signed statement from their
sponsor or host, specific to that traveler,
confirming that the travel was fully
hosted and the reasons for the travel.

Note to paragraph (c): Travelers should be
aware that fully—hosted travelers are not
travelers whose travel-related transactions
are licensed pursuant to this part and
therefore such fully—hosted travelers may not
engage in the travel-related transactions set
forth in §515.560(c), including the purchase
and importation of up to $100 of Cuban
merchandise for personal use. All
documentation described in paragraph (c) of
this section is subject to the recordkeeping
requirements, including the record retention
period, in §501.601 of this chapter.

(d) Persons planning to travel to Cuba
may access the Office of Foreign Assets
Control’s information resources over the
Internet at http://www.treas.gov/ofac,
through the office’s fax—on—-demand
service at 202/622-0077, or by calling
the office’s Compliance Programs
Division at 202/622-2490, prior to their
departure to familiarize themselves with
the requirements for fully—hosted travel.
Other inquiries concerning travel—
related transactions should be addressed
to the Licensing Division, Office of
Foreign Assets Control, U.S. Department
of the Treasury, 1500 Pennsylvania
Avenue, NW—Annex, Washington, DC
20220.

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

§515.518

11. Section 515.518 is removed and
reserved.

[Removed and reserved]

§§515.521, 515.563, 515.564, 515.565,
515.569, 515.573 [Removed]

12. Sections 515.521, 515.563,
515.564, 515.565, 515.569, and 515.573
are removed.

13. The sections listed in the first
column below are redesignated as
shown in the second column:

Old Section New Section
§515.540 §515.569
§515.558 §515.546
§515.562 §515.558
§515.566 §515.572
§515.567 §515.521
§515.568 §515.522
§515.571 §515.550
§515.572 §515.573

§515.523 [Amended]

14. Paragraph (b)(3) of §515.523 is
amended by revising “§515.568” to
read “§515.522".

§515.525 [Amended]

15. Paragraph (b) of §515.525 is
amended by revising “§515.523,
§515.568" to read '§515.522,
§515.523".

16. Section 515.527 is amended by
designating the existing text as
paragraph (a)(1) and adding paragraph
(2)(2) to read as follows:

§515.527 Certain transactions with
respect to United States intellectual
property.

(@) **>

(2) No transaction or payment is
authorized or approved pursuant to
paragraph (a)(1) of this section with
respect to a mark, trade name, or
commercial name that is the same as or
substantially similar to a mark, trade
name, or commercial name that was
used in connection with a business or
assets that were confiscated, as that term
is defined in §515.336, unless the
original owner of the mark, trade name,
or commercial name, or the bona fide
successor—in—interest has expressly
consented.

* * * * *

17. In §515.533, the section heading
is revised; the introductory text of
paragraph (a) and paragraphs (a)(1) and
(d) are revised; and paragraphs (e) and
(f) and a note to the section are added
to read as follows:

§515.533 Transactions incident to
exportations from the United States to
Cuba.

(a) All transactions ordinarily
incident to the exportation of goods,
wares, and merchandise from the
United States to any person within Cuba
are hereby authorized, provided the
following terms and conditions are
complied with:

(1) The exportation is licensed or
otherwise authorized by the Department
of Commerce under the provisions of
the Export Administration Act of 1979,
as amended (50 U.S.C. app. 2401-2420)
(see the Export Administration
Regulations, 15 CFR 730-774); and

* * * * *

(d) This section does not authorize
any exportation under License
Exception GFT, 15 CFR 740.12, except
gift parcels that contain only food,
vitamins, seeds, medicines, medical
supplies and devices, hospital supplies
and equipment, equipment for the
handicapped, clothing, personal
hygiene items, veterinary medicines and
supplies, fishing equipment and
supplies, soap—making equipment, or
certain radio equipment and batteries
for such equipment, as specifically set
forth in 15 CFR 740.12, and that

otherwise comply with the requirements
of that section.

(e) Specific licenses may be issued on
a case—by—case basis authorizing the
travel—related transactions set forth in
§515.560(c) and other transactions that
are directly incident to the marketing,
sales negotiation, accompanied delivery,
or servicing of exports that appear
consistent with the export licensing
policy of the Department of Commerce.

(f) This section does not authorize
trade financing with respect to the
commercial sale of food or agricultural
commodities.

Note to §515.533: For the waiver of the
prohibition contained in §515.207 on certain
vessel transactions for vessels transporting
shipments of goods, wares, or merchandise
between the United States and Cuba pursuant
to this section, see §515.550.

§515.540 [Removed and reserved]

18. Section 515.540 is removed and
reserved.

19. Section 515.545 is amended as
follows:

A. Paragraph (b) is amended by
revising ““§515.206(c)” to read
*§515.206(a)(3)".

B. Paragraph (c) is added to read as
follows:

8§515.545 Transactions related to
information and informational materials.
* * * * *

(c) Specific licenses may be issued on
a case—by—case basis authorizing the
travel-related transactions set forth in
§515.560(c) for purposes related to the
exportation, importation, or
transmission of information or
informational materials as defined in
§515.332.

20. Newly redesignated §515.550 is
revised to read as follows:

§515.550 Certain vessel transactions
authorized.

Unless a vessel has otherwise engaged
in transactions that would prohibit
entry pursuant to §515.207, §515.207
shall not apply to a vessel that is:

(a) Engaging in trade with Cuba
authorized by licenses issued pursuant
to §515.533 or §515.559; or

(b) Engaging in trade with Cuba that
is exempt from the prohibitions of this
part (see §515.206).

§515.551 [Amended]

21. Paragraph (a)(3) of §515.551 is
amended by revising “§515.568” to
read “§515.522".

§515.556 [Removed and reserved]

22. Section 515.556 is removed and
reserved.

23. Section 515.559 is amended by
adding paragraph (b)(2) and a note to
the section to read as follows:
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§515.559 Transactions by U.S.—owned or
controlled foreign firms with Cuba.
* * * * *

b * k* X

(2) Travel-related transactions set
forth in §515.560(c) and other
transactions that are directly incident to
marketing, sales negotiation,
accompanied delivery, or servicing of
exports that are consistent with the
licensing policy under this section.

* * * * *

Note to §515.559: Transactions by U.S.—
owned or controlled foreign firms in
connection with the exportation of
information or informational materials or the
donation of food to nongovernmental entities
or individuals in Cuba are exempt from the
prohibitions of this part. See §515.206. For
the waiver of the prohibition contained in
§515.207 on certain vessel transactions for
vessels transporting shipments of goods,
wares, or merchandise pursuant to this
section, see §515.550.

24. Section 515.560 is revised to read
as follows:

§515.560 Travel-related transactions to,
from, and within Cuba by persons subject
to U.S. jurisdiction.

(a) The travel—related transactions
listed in paragraph (c) of this section
may be authorized either by a general
license or on a case—by—case basis by a
specific license for travel related to the
following activities (see the referenced
sections for general and specific
licensing criteria):

(1) Family visits (general and specific
licenses) (see §515.561);

(2) Official business of the U.S.
government, foreign governments, and
certain intergovernmental organizations
(general license) (see §515.562);

(3) Journalistic activity (general and
specific licenses) (see § 515.563);

(4) Professional research (general and
specific licenses) (see §515.564);

(5) Educational activities (specific
licenses) (see §515.565);

(6) Religious activities (specific
licenses) (see §515.566);

(7) Public performances, clinics,
workshops, athletic and other
competitions, and exhibitions (general
and specific licenses) (see § 515.567);

(8) Support for the Cuban people
(specific licenses) (see §515.574);

(9) Humanitarian projects (specific
licenses) (see §515.575);

(10) Activities of private foundations
or research or educational institutes
(specific licenses) (see §515.576);

(11) Exportation, importation, or
transmission of information or
informational materials (specific
licenses) (see §515.545); and

(12) Certain export transactions that
may be considered for authorization
under existing Department of Commerce

regulations and guidelines with respect
to Cuba or engaged in by U.S.—owned or
controlled foreign firms (specific
licenses) (see §§515.533 and 515.559).

(b) Travel-related transactions in
connection with activities other than
those referenced in paragraph (a) of this
section may be authorized on a case—
by—case basis by a specific license
issued pursuant to §515.801.

(c) Persons generally or specifically
licensed under this part to engage in
transactions in connection with travel
to, from, and within Cuba may engage
in the following transactions:

(1) Transportation to and from Cuba.
All transportation—related transactions
ordinarily incident to travel to and from
(not within) Cuba, provided no more
than $500 may be remitted to Cuba
directly or indirectly in any consecutive
12-month period for fees imposed by the
Government of Cuba in conjunction
with such travel unless otherwise
authorized.

(2) Living expenses in Cuba. All
transactions ordinarily incident to travel
anywhere within Cuba, including
payment of living expenses and the
acquisition in Cuba of goods for
personal consumption there, provided
that, unless otherwise authorized, the
total for such expenses does not exceed
the “maximum per diem rate”’ for
Havana, Cuba in effect during the period
that the travel takes place. The per diem
rate is published in the State
Department’s ““Maximum Travel Per
Diem Allowances for Foreign Areas,” a
supplement to section 925, Department
of State Standardized Regulations
(Government Civilians, Foreign Areas),
available from the Government Printing
Office, Superintendent of Documents,
P.O. Box 371954, Pittsburgh, PA 15250-
7954, or on the Internet at http://
www.state.gov/www/perdiems/
index.html.

(3) Purchase in Cuba and importation
into the United States of merchandise.
The purchase in Cuba and importation
as accompanied baggage into the United
States of merchandise with a foreign
market value not to exceed $100 per
person, provided the merchandise is
imported for personal use only. Such
merchandise may not be resold. This
authorization may be used only once
every six consecutive months. As
provided in §515.206(a), the purchase
and importation of information or
informational materials are exempt from
all restrictions contained in this part.

(4) Carrying remittances to Cuba. The
carrying to Cuba of any remittances that
the licensed traveler is authorized to
remit pursuant to § 515.570, provided
that no more than $300 of remittances
authorized by §515.570(a) or (b) is

carried in any one trip, unless otherwise
authorized. Those licensed travelers
carrying either of the emigration
remittances authorized pursuant to
§515.570(c) must be able to produce the
visa recipient’s full name and date of
birth and the number and date of
issuance of the visa or other travel
authorization issued. A licensed traveler
to Cuba is only authorized to carry
remittances that he or she is authorized
to remit and may not carry remittances
being made by other persons.

(5) Processing certain financial
instruments. All transactions incident to
the processing and payment of checks,
drafts, travelers’ checks, and similar
instruments negotiated in Cuba by any
person authorized pursuant to this part
to engage in financial transactions in
Cuba. For purposes of this section, the
authorized transactions may be
conducted using currency, which is
defined as money, cash, drafts, notes,
travelers’ checks, negotiable
instruments, or scrip having a specified
or readily determinable face value or
worth, but which does not include gold
or other precious metals in any form.

Note to paragraph (c): The authorizations
in paragraph (c) of this section do not apply
to fully—hosted travelers because their travel—
related transactions are not licensed or
authorized pursuant to this part. See
§515.420.

(d) A Cuban national departing the
United States may carry currency, as
that term is defined in paragraph (c)(5)
of this section, as follows:

(1) The amount of any currency
brought into the United States by the
Cuban national and registered with the
U.S. Customs Service upon entry;

(2) Up to $300 in funds received as
remittances by the Cuban national
during his or her stay in the United
States; and

(3) Compensation earned by a Cuban
national from a U.S. academic
institution up to any amount that can be
substantiated through payment receipts
from such institution as authorized
pursuant to § 515.565(a)(2)(v).

(e) The following transactions by
persons generally or specifically
licensed to engage in travel—-related
transactions to, from, and within Cuba
are prohibited by §515.201 unless
specifically authorized:

(1) All transactions by persons subject
to U.S. jurisdiction related to the
utilization of charge cards, including
but not limited to debit or credit cards,
for expenditures in Cuba.

(2) All transactions related to the
processing and payment by persons
subject to U.S. jurisdiction, such as
charge card issuers or intermediary
banks, of charge card instruments (e.g.,
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vouchers, drafts, or sales receipts) for
expenditures in Cuba. The issuer of a
charge card, or a foreign charge card
firm owned or controlled by persons
subject to U.S. jurisdiction, is not
authorized to deal with a Cuban
enterprise, a Cuban national, or a third-
country person, such as a franchisee, in
connection with the extension of charge
card services to any person in Cuba.

(f) Persons traveling to Cuba fully
hosted as described in §515.420 may
not carry currency to pay for living
expenses or the purchase of goods in
Cuba except as specifically licensed
pursuant to or exempted from the
application of this part.

(9) Nothing in this section authorizes
transactions in connection with tourist
travel to Cuba, nor does it authorize
transactions in relation to any business
travel, including making or agreeing to
make any investment in Cuba,
establishing or agreeing to establish any
branch or agency in Cuba, or
transferring or agreeing to transfer any
property to Cuba, except transfers by or
on behalf of individual or group
travelers authorized pursuant to this
part.

25. Section 515.561 is added to read
as follows:

§515.561 Persons visiting family members
in Cuba.

(a) General license. The travel-related
transactions set forth in §515.560(c) are
authorized in connection with travel to
Cuba by persons and persons traveling
with them who share a common
dwelling as a family with them who are
traveling to visit close relatives in Cuba
in circumstances that demonstrate
humanitarian need, provided that the
authorization contained in this
paragraph may be used only once in any
12—month period. See §§501.601 and
501.602 of this chapter for applicable
recordkeeping and reporting
requirements. Any additional
transactions must be specifically
licensed pursuant to paragraph (b) of
this section.

(b) Specific licenses. Specific licenses
may be issued on a case—by—case basis
authorizing the travel-related
transactions set forth in §515.560(c) in
connection with travel to Cuba by
persons, and persons traveling with
them who share a common dwelling as
a family with them, who seek to travel
to visit close relatives in Cuba more
than once in any consecutive 12—-month
period in cases involving humanitarian
need.

(c) For purposes of this section, the
term close relative used with respect to
any person means such person’s spouse,
child, grandchild, parent, grandparent,

great grandparent, uncle, aunt, brother,
sister, nephew, niece, first cousin,
mother—in—-law, father—in—law, son—in—
law, daughter—in—law, sister—in—law,
brother—in-law, or spouse, widow, or
widower of any of the foregoing.

26. New §515.562 is added to read as
follows:

§515.562 Officials of the U.S. government,
foreign governments, and certain
intergovernmental organizations traveling
to, from, and within Cuba on official
business.

The travel-related transactions set
forth in §515.560(c) and such additional
transactions as are directly incident to
activities in their official capacities by
persons who are officials of the United
States Government, any foreign
government, or any intergovernmental
organization of which the United States
is a member and who are traveling on
the official business of their government
or international organization are
authorized.

27. New §8515.563 is added to read as
follows:

§515.563 Journalistic activities in Cuba.

(a) General license. The travel-related
transactions set forth in §515.560(c) and
such additional transactions as are
directly incident to journalistic
activities in Cuba by persons regularly
employed as journalists by a news
reporting organization or by persons
regularly employed as supporting
broadcast or technical personnel are
authorized.

Note to paragraph (a): See §§501.601 and
501.602 of this chapter for applicable
recordkeeping and reporting requirements.
The exportation of equipment and other
items to be used in journalistic activities may
require separate licensing by the Department
of Commerce.

(b) Specific licenses. (1) Specific
licenses may be issued on a case—by—
case basis authorizing the travel-related
transactions set forth in §515.560(c) and
other transactions that are directly
incident to doing research in Cuba for
a free-lance article upon submission of
an adequate written application
including the following documentation:

(i) A detailed itinerary and a detailed
description of the proposed research;
and

(i) A resume or similar document
showing a record of publications.

(2) To qualify for a specific license
pursuant to this section, the itinerary for
the proposed research in Cuba for a free-
lance article must demonstrate that the
research constitutes a full work
schedule that could not be
accomplished in a shorter period of
time.

(3) Specific licenses may be issued
pursuant to this section authorizing

transactions for multiple trips to Cuba
over an extended period of time by
applicants demonstrating a significant
record of free—lance journalism.

28. New §515.564 is added to read as
follows:

§515.564 Professional research and
professional meetings in Cuba.

(a) General license. (1) The travel-
related transactions set forth in
§515.560(c) and such additional
transactions that are directly incident to
professional research by full-time
professionals who travel to Cuba to
conduct professional research in their
professional areas are authorized,
provided that:

(i) The research is of a
noncommercial, academic nature;

(ii) The research comprises a full
work schedule in Cuba;

(iii) The research has a substantial
likelihood of public dissemination; and

(iv) The research does not fall within
the categories of activities described in
paragraph (c), (d), or (e) of this section.

(2) The travel-related transactions set
forth in §515.560(c) and such additional
transactions as are directly incident to
travel to Cuba by full-time professionals
to attend professional meetings or
conferences in Cuba organized by an
international professional organization,
institution, or association that regularly
sponsors meetings or conferences in
other countries are authorized, provided
that:

(i) The international professional
organization, institution, or association
is not headquartered in the United
States unless that organization,
institution, or association has been
specifically licensed to sponsor the
meeting in Cuba;

(ii) The purpose of the meeting or
conference is not the promotion of
tourism in Cuba or other commercial
activities involving Cuba that are
inconsistent with this part; and

(iii) The meeting or conference is not
intended primarily for the purpose of
fostering production of any
biotechnological products.

Note to paragraph (a): See §§501.601 and
501.602 of this chapter for applicable
recordkeeping and reporting requirements.
Exportation of equipment and other items,
including the transfer of technology or
software to foreign persons (‘‘deemed
exportation’) and items not eligible for
Department of Commerce GFT or BAG
License Exceptions, 15 CFR 740.12 and
740.14, may require separate authorization by
the Department of Commerce.

(b) Specific licensing. Specific
licenses may be issued on a case-by—
case basis authorizing the travel-related
transactions set forth in §515.560(c) and
other transactions that are directly
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incident to professional research and
professional meetings that do not
qualify for the general license in
paragraph (a) of this section. Specific
licenses may be issued pursuant to this
section authorizing transactions for
multiple trips to Cuba over an extended
period of time by applicants
demonstrating a significant record of
research. Specific licenses will not be
issued for travel-related transactions for
purposes of attendance at meetings or
conferences in Cuba organized by the
Cuban government where such meetings
or conferences could be intended
primarily for the purpose of fostering
the production of any biotechnological
products.

(c) Categories of activities that do not
qualify for the general license in
paragraph (a) of this section and for
which the specific licenses described in
paragraph (b) of this section will not be
issued include recreational travel,
tourist travel; travel in pursuit of a
hobby; research for personal satisfaction
only; and any travel for an authorized
professional research purpose if the
schedule of activities includes free time,
travel, or recreation in excess of that
consistent with a full work schedule of
professional research or attendance at
professional meetings or conferences.

(d) An entire group does not qualify
for the general license in paragraph (a)
of this section and will not be issued a
specific license under paragraph (b) of
this section merely because some
members of the group could qualify
individually for such licenses.

Example 1 to paragraph (d): A
musicologist travels to Cuba to do research
on Cuban music pursuant to the general
license for professional researchers set forth
in paragraph (a) of this section. Others who
are simply interested in music but who do
not research music as part of their careers
may not engage in travel-related transactions
with the musicologist in reliance on this
general license. For example, an art historian
who plays in the same band with the
musicologist would not qualify as a
professional researcher of Cuban music for
purposes of this general license.

Example 2 to paragraph (d): A specific
license issued pursuant to paragraph (b) of
this section authorizing travel-related
transactions by a fish biologist who travels to
Cuba to engage in professional research does
not authorize transactions by other persons
who might travel with the fish biologist but
whose principal purpose in travel is to
engage in recreational or trophy fishing. The
fact that such persons may engage in certain
activities with or under the direction of the
professional fish biologist, such as measuring
or recording facts about their catch, does not
bring these individuals’ activities within the
scope of professional research and similar
activities.

(e) A person will not qualify as
engaging in professional research

merely because that person is a
professional who plans to travel to
Cuba.

Example 1 to paragraph (e): A professor of
history interested in traveling to Cuba for the
principal purpose of learning or practicing
Spanish or attending general purpose
lectures devoted to Cuban culture and
contemporary life does not qualify for the
general license in paragraph (a) of this
section or for a specific license issued
pursuant to paragraph (b) of this section.

Example 2 to paragraph (e): A professional
photographer who wishes to take
photographs in Cuba that will become the
basis for creating post cards, paintings, and
other secondary products or that merely
document the photographer’s travel does not
qualify for the general license in paragraph
(a) of this section or for a specific license
issued pursuant to paragraph (b) of this
section.

29. New §515.565 is added to read as
follows:

§515.565 Educational activities.

(a) Specific license for U.S. academic
institutions—(1) Issuance; renewal. A
specific license may be issued to an
accredited U.S. academic institution
authorizing the institution and its
students and employees to engage,
under the auspices of the institution, in
educational activities involving
transactions in which Cuba or a Cuban
national has an interest. The application
for the specific license must establish
that the U.S. academic institution is
accredited by an appropriate national or
regional educational accrediting
association. The specific license may be
renewed after a period of two years to
authorize the accredited U.S. academic
institution and its students and
employees to continue to engage in the
transactions authorized under the
institution’s license.

(2) Scope of transactions authorized
under U.S. academic institution’s
specific license; documentation. Upon
receipt of a specific license pursuant to
paragraph (a)(1) of this section by the
accredited U.S. academic institution,
the institution and its students and
employees are authorized to engage in
the travel-related transactions set forth
in §515.560(c) and such additional
transactions as are directly incident to
any of the categories of educational
activities set forth in paragraphs (a)(2)(i)
through (a)(2)(vii) of this section
undertaken under the auspices of the
specifically—licensed institution.
Activities covered by this authorization
are limited to the following:

(i) Participation in a structured
educational program by an
undergraduate or graduate student or
undergraduate or graduate student
group as part of a course offered at an
accredited U.S. college or university. A

student planning to engage in such
transactions in Cuba must carry a letter
from the U.S. academic institution
stating that the student is currently
enrolled in an undergraduate or
graduate degree program there and that
the Cuba travel is part of a structured
educational program of that institution
and citing the number of the relevant
U.S. academic institution’s specific
license.

(ii) Noncommercial academic research
in Cuba specifically related to Cuba by
a person working to qualify
academically as a professional (for
example, research toward a graduate
degree). A student planning to engage in
such transactions in Cuba must carry a
letter from the student’s accredited U.S.
academic institution stating that the
individual is currently enrolled in a
graduate degree program and that the
Cuba research will be accepted for
credit toward that degree and citing the
number of the relevant U.S. academic
institution’s specific license.

(iii) Participation in a formal course of
study at a Cuban academic institution
by an undergraduate or graduate student
currently enrolled in a degree program
at an accredited U.S. college or
university, provided the formal course
of study in Cuba will be accepted for
credit toward the student’s
undergraduate or graduate degree at that
U.S. college or university. A student
planning to engage in such transactions
in Cuba must carry with him or her a
letter from the student’s U.S. academic
institution stating that the student is
currently enrolled in an undergraduate
or graduate degree program and that the
Cuban study will be accepted for credit
toward that degree and citing the
number of the relevant U.S. academic
institution’s specific license.

(iv) Teaching at a Cuban academic
institution by an individual regularly
employed in a teaching capacity at an
accredited U.S. college or university,
provided the teaching activities are
related to an academic program at the
Cuban institution. An individual
planning to teach at a Cuban academic
institution must obtain and carry a
written letter from the individual’s U.S.
academic institution, citing the number
of that institution’s specific license and
stating that the individual is regularly
employed there in a teaching capacity.

(v) Sponsorship, including the
payment of a stipend or salary, of a
Cuban scholar to teach or engage in
other scholarly activity at a college or
university in the United States (in
addition to those transactions
authorized by the general license
contained in §515.571). Such earnings
may be remitted to Cuba as provided in
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§515.570, or carried on the person of
the Cuban scholar returning to Cuba as
provided in § 515.560(d)(3).

(vi) Educational exchanges sponsored
by Cuban or U.S. secondary schools
involving secondary school students’
participation in a formal course of study
or in a structured educational program
offered by a secondary school or other
academic institution and led by a
teacher or other secondary school
official. This authorization includes
participation by a reasonable number of
adult chaperones to accompany the
secondary school student(s) to Cuba. A
secondary school group planning to
engage in such transactions in Cuba
must carry a letter from the secondary
school sponsoring the trip, citing the
number of the school’s specific license
and listing the names of all persons
traveling with the group.

(vii) The organization of and
preparation for transactions and
activities described in paragraphs
(@)(2)(i) through (a)(2)(vi) of this section
by a full-time employee of a U.S.
academic institution. An individual
engaging in such transactions must
carry a written letter from the
individual’s U.S. academic institution,
citing the number of that institution’s
specific license and stating that the
individual is regularly employed there.

Note to paragraph (a): See §§501.601 and
501.602 of this chapter for applicable
recordkeeping and reporting requirements.
Exportation of equipment and other items,
including the transfer of technology or
software to foreign persons (‘“‘deemed
exportation”), and items not eligible for
Department of Commerce GFT or BAG
License Exceptions, 15 CFR 740.12 and
740.14, may require separate licensing from
the Department of Commerce.

(b) Specific license. Specific licenses
may be issued on a case—by—case basis
authorizing the travel-related
transactions set forth in §515.560(c) and
other transactions that are directly
incident to:

(1) Educational activities described in
paragraphs (a)(2)(i) through (a)(2)(iii) of
this section not covered by a specific
license issued pursuant to paragraph (a)
of this section to an accredited U.S.
academic institution; or

(2) Educational exchanges not
involving academic study pursuant to a
degree program when those exchanges
take place under the auspices of an
organization that sponsors and
organizes such programs to promote
people—to—people contact.

(c) Transactions related to activities
that are primarily tourist—oriented,
including self-directed educational
activities that are intended only for
personal enrichment, are not authorized
by this section.

30. New §515.566 is added to read as
follows:

§515.566 Religious activities in Cuba.

(a) Specific license for U.S. religious
organizations—(1) Issuance; renewal. A
specific license may be issued to a
religious organization located in the
United States authorizing the
organization and individuals and groups
affiliated with the organization to
engage, under the auspices of the
organization, in religious activities
involving transactions (including
travel-related transactions) in which
Cuba or a Cuban national has an
interest. The application for the specific
license must set forth examples of
religious activities to be undertaken in
Cuba. The religious organization’s
specific license may be renewed after a
period of two years to authorize the
organization and individuals and groups
affiliated with the organization to
continue to engage in the transactions
authorized under the organization’s
license.

(2) Scope of transactions authorized
under U.S. religious organization’s
specific license; documentation. Upon
receipt by the religious organization
located in the United States of a specific
license pursuant to paragraph (a)(1) of
this section, the organization and
individuals or groups affiliated with the
organization are authorized to engage in
the travel-related transactions set forth
in §515.560(c) and such additional
transactions as are directly incident to
religious activities in Cuba under the
auspices of the organization. Travel—
related transactions pursuant to this
authorization must be for the purpose of
engaging, while in Cuba, in a full-time
program of religious activities. Financial
and material donations to Cuba or
Cuban nationals are not authorized by
this paragraph (a)(2). All individuals
who engage in transactions in which
Cuba or Cuban nationals have an
interest (including travel-related
transactions) pursuant to this paragraph
(a)(2) must carry with them a letter from
the specifically-licensed U.S. religious
organization, citing the number of the
organization’s specific license and
confirming that they are affiliated with
the organization and are traveling to
Cuba to engage in religious activities
under the auspices of the organization.

Note to paragraph (a): See §8§501.601 and
501.602 of this chapter for applicable
recordkeeping and reporting requirements.
Exportation of items to be used in Cuba may
require separate licensing by the Department
of Commerce.

(b) Specific licenses. Specific licenses
may be issued on a case—by—case basis
authorizing the travel-related

transactions set forth in §515.560(c) and
other transactions that are directly
incident to religious activities not
covered by a specific license issued
pursuant to paragraph (a) of this section
to a U.S. religious organization. Specific
licenses may be issued pursuant to this
section authorizing transactions for
multiple trips over an extended period
of time to engage in a full-time program
of religious activities in Cuba.

31. New 8515.567 is added to read as
follows:

§515.567 Public performances, clinics,
workshops, athletic and other competitions,
and exhibitions.

(a) General license. The travel-related
transactions set forth in §515.560(c) and
such additional transactions as are
directly incident to athletic competition
by amateur or semi—professional
athletes or amateur or semi—professional
athletic teams traveling to participate in
athletic competition held in Cuba are
authorized, provided that:

(1) The athletic competition in Cuba
is held under the auspices of the
international sports federation for the
relevant sport;

(2) The United States participants in
the athletic competition are selected by
the United States federation for the
relevant sport; and

(3) The competition is open for
attendance, and in relevant situations
participation, by the Cuban public.

Note to paragraph (a): See §§501.601 and
501.602 of this chapter for applicable
recordkeeping and reporting requirements.
Exportation of items to be used in Cuba may
require separate licensing by the Department
of Commerce.

(b) Specific licenses. (1) Specific
licenses, including for multiple trips to
Cuba over an extended period of time,
may be issued on a case—by—case basis
authorizing the travel-related
transactions set forth in §515.560(c) and
other transactions that are directly
incident to participation in a public
performance, clinic, workshop, athletic
or other competition, or exhibition in
Cuba by participants in such activities,
provided that:

(i) The event is open for attendance,
and in relevant situations participation,
by the Cuban public;

(ii) All profits from the event after
costs are donated to an independent
nongovernmental organization in Cuba
or a U.S.—based charity, with the
objective, to the extent possible, of
promoting people—to—people contacts or
otherwise benefitting the Cuban people.

(2) In addition to those transactions
authorized by §515.571, specific
licenses may be issued on a case—by—
case basis authorizing transactions
incident to participation in a public
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exhibition, performance, clinic,
workshop, or competition in the United
States by a Cuban national who enters
the United States for the purpose of
such participation on a visa or other
travel authorization issued by the
Department of State.

(c) Specific licenses will not be issued
pursuant to this section authorizing any:
(1) Payment to Cuba or any national
thereof for appearance fees or other such

payments in connection with or
resulting from any public exhibition,
performance, clinic, workshop, or
competition in the United States or in
Cuba; or

(2) Debit to a blocked account.

§515.568 [Reserved]

32. Section 515.568 is added and
reserved.

33. Newly redesignated § 515.569 is
revised to read as follows:

§515.569 Foreign passengers’ baggage.

The importation of Cuban-origin
goods, otherwise prohibited by this part,
brought into the United States as
baggage by any person arriving in the
United States other than a citizen or
resident of the United States is hereby
authorized, notwithstanding the
provisions of §515.803, provided that
such goods are not in commercial
guantities and are not imported for
resale. This authorization does not
apply to the importation of Cuban—
origin alcohol or tobacco products.

34. Section 515.570 is added to read
as follows:

§515.570 Remittances to nationals of
Cuba.

(a) Family remittances authorized. (1)
Persons subject to the jurisdiction of the
United States who are 18 years of age or
older are authorized to make
remittances to a national of Cuba
resident in Cuba or in the authorized
trade territory (including any member of
his or her household) who is a close
relative of the remitter or of the
remitter’s spouse, for the support of the
close relative provided that:

(i) The remitter’s total remittances
pursuant to paragraphs (a) and (b) of
this section to any one Cuban
household, regardless of the number of
close relatives comprising the
household, do not exceed $300 in any
consecutive 3—-month period; and

(ii) The remittances are not made from
a blocked source, except that
remittances to Cuban households
located in the authorized trade territory
may come from a blocked account in a
banking institution within the United
States held in the name of, or in which
the beneficial interest is held by, the

payee or members of the payee’s
household.

(2) A person authorized to make
remittances under this paragraph (a) and
who is authorized to engage in travel—
related transactions relating to Cuba
pursuant to a general license contained
in or specific license issued pursuant to
this part may carry no more than $300
in total remittances authorized in this
paragraph (a), and only if the
remittances will not exceed the
maximum amount set forth in paragraph
(a) of this section for any payee within
the past 3 months. See §515.560(c)(4).

(3) For purposes of this paragraph (a),
the term close relative used with respect
to any person means such person’s
spouse, child, grandchild, parent,
grandparent, great grandparent, uncle,
aunt, brother, sister, nephew, niece, first
cousin, mother—in—law, father—in—-law,
son—in—law, daughter—in—law, sister—
in—law, brother—in—law, or the spouse,
widow, or widower of any of the
foregoing.

Note to paragraph (a): The maximum
amount set forth in paragraph (a) of this
section does not apply to remittances to a
Cuban individual who has been specifically
licensed as an unblocked national pursuant
to §515.505(b), as remittances to unblocked
persons do not require separate
authorization.

(b) Individual-to-household
remittances authorized. (1) Persons
subject to the jurisdiction of the United
States who are 18 years of age or older
are authorized to make remittances to
any Cuban household (including to any
Cuban individual living alone) located
in Cuba or in the authorized trade
territory, provided that:

(i) The remitter’s total remittances
pursuant to paragraphs (a) and (b) of
this section to any one Cuban household
do not exceed $300 in any consecutive
3—month period;

(ii) No member of the payee’s
household is a senior—level Cuban
government official or senior—level
Cuban communist party official; and

(iii) The remittances are not made
from a blocked source, except that
remittances to Cuban households
located in the authorized trade territory
may come from a blocked account in a
banking institution within the United
States held in the name of, or in which
the beneficial interest is held by, the
payee or members of the payee’s
household.

(2) A person authorized to make
remittances under this paragraph (b)
and who is authorized to engage in
travel-related transactions relating to
Cuba pursuant to a general license
contained in or specific license issued
pursuant to this part may carry no more

than $300 in total remittances
authorized in paragraphs (a) and (b) of
this section, and only if the remittances
will not exceed the maximum amount
set forth in paragraph (a) or (b) of this
section for any payee within the past 3
months. See §515.560(c)(4).

Note to paragraph (b): The maximum
amount set forth in paragraph (b) of this
section does not apply to remittances to a
Cuban individual who has been specifically
licensed as an unblocked national pursuant
to §515.505(b), as remittances to unblocked
persons do not require separate
authorization.

(c) Emigration-related remittances
authorized. Persons subject to the
jurisdiction of the United States are
authorized to remit the following
amounts:

(1) Up to $500 on a one-time basis to
any Cuban national for the purpose of
covering the payee’s preliminary
expenses associated with emigrating
from Cuba to the United States. This
remittance may be sent through a
licensed remittance forwarding service
before the payee has received a valid
visa issued by the State Department or
other approved U.S.—immigration
document, but may not be carried to
Cuba by the remitter during this period.
A person who is authorized to engage in
travel-related transactions relating to
Cuba pursuant to a general license
contained in or specific license issued
pursuant to this part may carry
remittances pursuant to this paragraph
(c)(1), provided the traveler can
demonstrate each visa recipient’s full
name and date of birth and the number
and date of issuance of the U.S. visa or
other travel authorization issued. See
§515.560(c)(4). Any amount remitted or
carried to Cuba directly or indirectly in
conjunction with the processing of a
letter of invitation or similar document
must be applied against the $500 limit;
and

(2) Up to an additional $500 on a one—
time basis to any Cuban national for the
purpose of enabling the payee to
emigrate from Cuba to the United States,
including for the purchase of airline
tickets and payment of exit or third—
country visa fees or other travel-related
fees. Such remittances may be
transferred only after the Cuban
individual has received a valid visa
issued by the State Department or other
approved U.S. immigration
documentation. Persons remitting
amounts pursuant to this paragraph
(c)(2) must provide to the remittance
forwarder the visa recipient’s full name
and date of birth and the number and
date of issuance of the U.S. visa or other
travel authorization issued. A person
who is authorized to engage in travel—
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related transactions relating to Cuba
pursuant to a general license contained
in or specific license issued pursuant to
this part may carry remittances pursuant
to this paragraph (c)(2), provided the
traveler can demonstrate each visa
recipient’s full name and date of birth
and the number and date of issuance of
the U.S. visa or other travel
authorization issued. See
§515.560(c)(4).

(d) Specific licenses. Specific licenses
may be issued on a case—by—case basis
authorizing the following:

(1) Remittances by persons subject to
U.S. jurisdiction to independent
nongovernmental entities in Cuba;

(2) Repatriation of earnings by a
Cuban scholar pursuant to
§515.565(a)(2)(v) in excess of the
amount specified in paragraph (a) of this
section;

(3) Remittances by persons subject to
U.S. jurisdiction from blocked accounts
to Cuban households in the authorized
trade territory in excess of the amount
specified in paragraphs (a) and (b) of
this section; or

(4) Remittances by persons subject to
U.S. jurisdiction to a person in Cuba,
directly or indirectly, for transactions to
facilitate non-immigrant travel by an
individual in Cuba to the United States
under circumstances where
humanitarian need is demonstrated,
including illness or medical emergency.

35. New §515.571 is added to read as
follows:

§515.571 Certain transactions incident to
travel to, from, and within the United States
by Cuban nationals.

(a) Except as provided in paragraph
(c) of this section, the following
transactions by or on behalf of a Cuban
national who enters the United States
from Cuba on a visa or other travel
authorization issued by the State
Department are authorized:

(1) All transactions ordinarily
incident to travel between the United
States and Cuba, including the
importation into the United States of
accompanied baggage for personal use;

(2) All transactions ordinarily
incident to travel and maintenance
within the United States, including the
payment of living expenses and the
acquisition of goods for personal
consumption in the United States;

(3) All transactions on behalf of
aircraft or vessels incident to non—
scheduled flights or voyages between
the United States and Cuba, provided
that the carrier used has a carrier service
provider license issued pursuant to
§515.572. This paragraph does not
authorize the carriage of any

merchandise into the United States
except accompanied baggage; and

(4) Normal banking transactions
involving foreign currency drafts,
travelers’ checks, or other instruments
negotiated incident to travel in the
United States by any person under the
authority of this section.

(b) Payments and transfers of credit in
the United States from blocked accounts
in domestic banking institutions held in
the name of a Cuban national who
enters the United States on a visa or
other travel authorization issued by the
State Department to or upon the order
of such Cuban national are authorized
provided that:

(1) Such payments and transfers of
credit are made only for the living,
traveling, and similar personal expenses
in the United States of such Cuban
national or his or her family;

(2) The total of all such payments and
transfers of credit made under this
section from the accounts of such Cuban
national do not exceed $250 in any one
calendar month; and

(3) No payment or transfer is made
from a blocked account in which a
specially designated national has an
interest.

(c) This section does not authorize
any transfer of property to Cuba, or,
except as otherwise authorized in
paragraph (b) of this section, any debit
to a blocked account.

36. Newly redesignated §515.572 is
amended as follows:

A. The section heading is revised as
set forth below.

B. The word “family” is removed
wherever it appears.

C. Paragraph (c)(4)(ii) is amended by
removing the words ‘‘other than close
relatives as defined in §515.563(b)”” and
adding in their place the words
“ineligible to receive them under
§515.570".

D. Paragraph (d)(2) is amended by
removing “8§515.601" and adding in its
place “§501.601 of this chapter’” and by
removing **8515.602” and adding in its
place §501.602 of this chapter*.

E. Paragraph (e)(2)(ii)(A) is amended
by removing “8515.566(¢e)(3)"” and
adding in its place *‘paragraph (e)(3) of
this section”.

F. Paragraph (e)(2)(ii)(D) is amended
by removing ““§515.566(b)"” and adding
in its place “paragraph (b) of this
section”.

G. Paragraph (e)(3)(iii) introductory
text is amended by removing
“8§515.566,” and adding in its place
“this section,”.

H. Paragraph (c)(4)(i) is revised to
read as follows:

§515.572 Authorization of transactions
incident to the provision of travel services,
carrier services, and remittance forwarding
services.
* * * * *

C * X %

(4)(i) In the case of applications for
authorization to serve as travel or carrier
service providers, a report on the forms
and other procedures used to establish
that each customer is in full compliance
with U.S. law implementing the Cuban
embargo and either qualifies for one of
the general licenses contained in this
part authorizing travel-related
transactions in connection with travel to
Cuba, has received a specific license
from the Office of Foreign Assets
Control issued pursuant to this part, or
is a fully—hosted traveler as described in
§515.420. In the case of a customer
traveling pursuant to a general license
or claiming to be traveling fully hosted,
the applicant must demonstrate that it
requires each customer to attest, in a
signed statement, to his or her
qualification for the particular general
license or fully—hosted status claimed.
The statement must provide facts
supporting the customer’s belief that he
or she qualifies for the general license
or fully—hosted status claimed. In the
case of a customer traveling under a
specific license, the applicant must
demonstrate that it requires the
customer to furnish it with a copy of the
license. The copy of the signed
statement or the specific license must be
maintained on file with the applicant.

* * * * *

37. The introductory text of paragraph
(a) of 8515.574 is revised to read as
follows:

§515.574 Support for the Cuban people.
(a) Specific licenses may be issued on
a case—by—case basis authorizing the
travel—related transactions set forth in
§515.560(c) and other transactions that
are intended to provide support for the
Cuban people including, but not limited
to, the following:
* * * * *
38. New §515.575 is added to subpart
E to read as follows:

§515.575 Humanitarian projects.
Specific licenses may be issued on a
case—by—case basis authorizing the
travel—related transactions set forth in
§515.560(c) and such additional
transactions as are directly incident to
certain humanitarian projects in or
related to Cuba not otherwise covered
by this part that are designed to directly
benefit the Cuban people. Such projects
may include, but are not limited to,
medical and health-related projects,
environmental projects, projects
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involving non—formal educational
training including adult literacy and
vocational skills, community—based
grass roots projects, projects suitable to
the development of small-scale private
enterprise, projects that are related to
agricultural and rural development
which promote independent activity,
and projects involving the donation of
goods to meet basic human needs as
provided in 15 CFR 740.12(b) of the
Export Administration Regulations, 15
CFR parts 730—774. Specific licenses
may be issued authorizing transactions
for multiple visits for the same project
over an extended period of time by
applicants demonstrating a significant
record of overseas humanitarian
projects.

39. New §515.576 is added to subpart
E to read as follows:

§515.576 Activities of private foundations
or research or educational institutes.

Specific licenses may be issued on a
case—by—case basis authorizing the
travel—related transactions set forth in
§515.560(c) and such additional
transactions as are directly incident to
activities by private foundations or
research or educational institutes that
have an established interest in
international relations to collect
information related to Cuba for
noncommercial purposes, not otherwise
covered by the general license for
professional research contained in
§515.564 or more properly issued under
§515.575, relating to humanitarian
projects. Specific licenses may be issued
pursuant to this section authorizing
transactions for multiple trips to Cuba
for the same project over an extended
period of time.

Dated: April 30, 1999.
R. Richard Newcomb,

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (Admiralty) of the Navy has
determined that USS JUNEAU (LPD 10)
is a vessel of the Navy which, due to it
special construction and purpose,
cannot fully comply with certain
provisions of the 72 COLREGS without
interfering with its special functions as
a naval ship. The intended effect of this
rule is to warn mariners in waters where
72 COLREGS apply.

EFFECTIVE DATE: April 16, 1999.

FOR FURTHER INFORMATION CONTACT:
Captain Rand R. Pixa, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Washington Navy
Yard, 1322 Patterson Avenue SE, Suite
3000, Washington, DC 20374-5066,
Telephone number: (202) 685-5040.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Deputy Assistant Judge Advocate
General (Admiralty) of the Navy, under
authority delegated by the Secretary of
the Navy, has certified that USS

of the forward masthead light; Annex I,
section 2(g), pertaining to the distance
of the sidelights above the hull; and,
Annex |, section 3(a), pertaining to the
horizontal distance between the forward
and after masthead lights. The Deputy
Assistant Judge Advocate General
(Admiralty) of the Navy has also
certified that the lights involved are
located in closest possible compliance
with the applicable 72 COLREGS
requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water),
Vessels.

Accordingly, 32 CFR Part 706 is
amended as follows:

PART 706—[AMENDED]

1. The authority citation for 32 CFR
Part 706 continues to read as follows:

Authority: 33 U.S.C. 1605.

2. Table One of § 706.2 is amended by
adding, in numerical order, the
following entry for the USS JUNEAU
(LPD 10):

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

Director, Office of Foreign Assets Control. JUNEAU (LPD) is a vessel of the Navy * * * * *
Approved: May 5, 1999. which, due to its special construction
Elisabeth A. Bresee, and purpose, cannot fully comply with
Assistant Secretary (Enforcement), the following specific provisions of 72
Department of the Treasury. COLREGS without interfering with its
[FR Doc. 99-12083 Filed 5-10-99; 3:39 pm] special functions as a naval ship: Annex
BILLING CODE 4810-25-F I, section 2(a)(i), pertaining to the height
Distance in
meters of for-
ward mast-
head light
Vessel Number below min-
imum required
height.
§2(a)(),
Annex |
USS JUNEAU ..ottt LPD L0 oottt e e a e e a e e e aaaaaaaaaaaes 4.27
* * * * * * *
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3. Table Four, Paragraph 19 of § 706.2
is amended by adding, in numerical

order, the following entry for the USS
JUNEAU (LPD 10):

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

* * * * *

Distance in
meters of
sidelights

Vessel Number above max-
imum al-
lowed
height.
* * * * * * *
USS JUNEAU ..ot LPD 10 oot 1.6
4. Table Five of §706.2 is amended by §706.2 Certifications of the Secretary of
revising the entry for the USS JUNEAU  the Navy under Executive Order 11964 and
(LPD 10) to read as follows: 33 U.S.C. 1605.
* * * * *
TABLE FIVE
Masthead lights not  Forward masthead Al‘ggsr mgﬁtq/easdhihqgt Percentage
Vessel No over all other lights  light not in forward length aft ofzforvv%rd horizontal
’ and obstructions. quarter of ship. r%asthead light separation
annex |, sec. 2(f) annex |, sec. 3(a) annex |. sec gs(é) attained.
USS JUNEAU ... LPD 10 ..cccoviirinenn. N/A e N/A e, X i 54.8
* * * * * * *

Dated: April 16, 1999.
Approved:

R.R. PIXA,
Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate General (Admiralty).
Dated: May 3, 1999.
Pamela A. Holden,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Certifying Officer.

[FR Doc. 99-12105 Filed 5-12-99; 8:45 am]
BILLING CODE 3810-FF-M

DEPARTMENT OF AGRICULTURE
Forest Service
36 CFR Part 254

Landownership Adjustment; Land
Exchanges
AGENCY: Forest Service, USDA.

ACTION: Final rule; technical
amendment.

SUMMARY: This technical amendment
corrects an oversight that occurred
when regulations pertaining to land
exchanges were adopted in 1994. The
final land exchange rule failed to

correctly conform the citations for
administrative appeal regulations
applicable to appealing land exchange
decisions. This technical amendment
corrects that oversight, making it clear
that the appeal procedures to be
followed are those in 36 CFR part 215,
not part 217.

EFFECTIVE DATE: This rule is effective
May 13, 1999.

FOR FURTHER INFORMATION CONTACT:
Greg Smith, Lands Staff, MAIL STOP
1124, Forest Service, USDA, PO Box
96090, Washington, DC 20090-6090,
202-205-1769.

SUPPLEMENTARY INFORMATION: On March
8, 1994, the Department adopted a final
rule (59 FR 10854) at 36 CFR part 254
revising procedures for Forest Service
land exchange activities as authorized
by the Federal Land Exchange
Facilitation Act of August 20, 1988.
When the Forest Service published the
proposed land exchange rule in 1991,
the applicable appeal regulations were
at 36 CFR parts 251 and 217. At that
time, part 217 covered appeals of both
plan and project level decisions.
However in 1993, the Department
adopted new appeal regulations at 36
CFR part 215 (58 FR 58904) and

simultaneously revised the appeal rules
at 36 CFR part 217 to apply solely to
National Forest Land and Resource
Management Plan decisions. When the
Department proceeded to the final land
exchange rule, the citations to the
appeal regulation inadvertently was not
changed to conform to the 1993 appeal
rules.

Decisions pertaining to specific land
exchanges are not National Forest Land
and Resource Management Plan
decisions and, therefore, have not been
appealable under 36 CFR part 217 since
1993 pursuant to section 322 of the
Department of the Interior and Related
Agencies Appropriations Act of 1993
(16 U.S.C. 1612 note). Instead, these
land exchange decision concern projects
or activities that implement land and
resource management plans and
therefore are subject to appeal under
CFR part 215. This rule corrects the
citations in 36 CFR part 254 at
§254.4(9g), §254.13(b), and
§ 254.14(b)(6).

This oversight was discovered only
recently, and the agency is moving to
correct this citation error as quickly as
possible to avoid any further confusion.
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Compliance With Administrative
Procedure Act

Pursuant to 5 U.S.C. 553(b) of the
Administrative Procedure Act, the
Forest Service had determined that good
cause exists for adopting this final rule
without prior notice and comment
opportunity. This rule is a technical
amendment. The need for this rule
arises from the agency’s inadvertent
failure to conform cross references in
land exchange regulations at 36 CFR
part 254 in a 1994 final rule to changes
in administrative appeal regulations at
36 CFR parts 215 and 217 adopted in
1993. This conforming amendment does
not alter the agency’s practice with
regard to administrative appeals of land
exchange decisions. The agency has
been routinely processing appeals of
land exchange decisions under 36 CFR
part 215, since land exchange decisions
are project-level decisions, not land and
resource management plan decisions.
Because this rulemaking does not make
any substantive changes to regulations
for land exchanges, does not limit
appeal rights for decision related to land
exchange activities, and merely
conforms a cross reference to the appeal
regulations that are actually in use,
notice and comment on this rule prior
to adoption is unnecessary.

Regulatory Impact

This rule is a technical amendment to
correct a reference to another rule. As
such, it has no substantive effect, since
by the terms of the appeal rules at 36
CFR part 217, only land and resource
management plan decision are subject to
that rule. Additionally, despite the
cross-reference error in part 254, the
agency has been processing land
exchange appeals under part 215 since
1993. As noted in the preamble, land
exchange decisions are not plan
decisions. For these reasons, this
technical amendment is not subject
toreview under USDA procedures and
Exchange Order 12866 on Regulatory
Planning and Review. Accordingly, this
rule is not subject to Office of
Management and Budget review under
Executive Order 12866. Furthermore,
this rule is exempt from further analysis
under the Unfunded Mandates Reform
Act of 1995; Executive Order 12778,
Civil Justice Reform; Executive Order
12530, Takings Implications; the
Regulatory Flexibility Act; or the
Paperwork Reduction Act of 1995.

List of Subjects in 36 CFR Part 254

Community facilities and national
forests.

Therefore, for the reasons set forth in
the preamble, part 254 of Title 36 of the

Code of Federal Regulations is amended
as follows:

PART 254—[Amended]

1. The authority citation for part 254
continues to read:

Authority: 7 U.S.C. 428a(a) and 1011; 16
U.S.C. 484a, 486, 516, 551, and 555a; 43
U.S.C. 1701, 1715, and 1740; and other
applicable laws.

2. Revise paragraph (g) of §254.4 to
read as follows:

§254.4 Agreement to initiate an exchange.
* * * * *

(9) The withdrawal from an exchange
proposal by an authorized officer at any
time prior to the notice of decision,
pursuant to 8 254.13 of this subpart, is
not appealable under 36 CFR part 215
or 36 CFR part 251, subpart C.

3, Revise paragraph (b) of §254.13 to
read as follows:

§254.13 Approval of exchanges; notice of
decision.
* * * * *

(b) For a period of 45 days after the
date of publication of a notice of the
availability of a decision to approve or
disapprove an exchange proposal, the
decision shall be subject to appeal as
provided under 36 CFR part 215 or, for
eligible parties, under 36 CFR part 251,
subpart C.

4. Revise paragraph (b)(6) of § 254.14
to read as follows:

§254.14 Exchange agreement.
* * * * *
b * X *

(6) In the event of an appeal under 36
CFR part 215 or 36 CFR part 251,
subpart C, a decision to approve an
exchange proposal pursuant to § 254.13
of this subpart is upheld; and

* * * * *
Dated: April 2, 1999.
Sandra Key,

Acting Associate Chief.
[FR Doc. 99-12048 Filed 5-12-99; 8:45 am]
BILLING CODE 3410-11-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 192-0132a; FRL-6334-5]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revisions,
Mojave Desert Air Quality Management
District and Tehama County Air
Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
California State Implementation Plan
(SIP) which concern the recision of
rules for the Mojave Desert Air Quality
Management District (MDAQMD) and
Tehama County Air Pollution Control
District (TCAPCD). These rules concern
emissions from orchard heaters and fuel
burning equipment. The intended effect
of this action is to bring the MDAQMD
and TCAPCD SIPs up to date in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act).

DATES: This rule is effective on July 12,

1999 without further notice, unless EPA

receives relevant adverse comments by

June 14, 1999. If EPA receives such

comments then it will publish a timely

withdrawal in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Written comments should

be addressed to: Andrew Steckel,

Rulemaking Office (AIR-4), Air

Division, U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105-3901.
Copies of the rules and EPA’s

evaluation report for the rules are

available for public inspection at EPA’s

Region IX office during normal business

hours. Copies of the submitted rule

revisions are also available for
inspection at the following locations:

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “‘L” Street,
Sacramento, CA 95812.

Mojave Desert Air Quality Management
District, 15428 Civic Drive, Suite 200,
Victorville, CA 92392-2383

-Tehama County Air Pollution Control
District, 1760 Walnut Street, Red
Bluff, CA 96080.

FOR FURTHER INFORMATION CONTACT: Al

Petersen, Rulemaking Office, (AIR-4),

Air Division, U.S. Environmental

Protection Agency, Region IX, 75

Hawthorne Street, San Francisco, CA

94105-3901, Telephone: (415) 744—

1135.

SUPPLEMENTARY INFORMATION:
I. Applicability

The rules being proposed for recision
from the MDAQMD portion of the
California SIP are included in San
Bernardino County Air Pollution
Control District (SBCAPCD) Regulation
VI, Orchard, Field or Citrus Grove
Heaters, consisting of Rule 100,
Definitions; Rule 101, Exceptions; Rule
102, Permits Required; Rule 103,
Transfer; Rule 104, Standards for
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Granting Permits; Rule 109, Denial of
Application; Rule 110, Appeals; Rule
120, Fees; Rule 130, Classification of
Orchard Heaters; Rule 131, Class |
Heaters Designated; Rule 132, Class Il
Heaters Designated; Rule 133,
Identification of Heaters; Rule 134, Use
of Incomplete Heaters Prohibited; Rule
135, Cleaning, Repairs; Rule 136,
Authority to Classify Orchard Heaters;
and Rule 137, Enforcement. These rules
were previously submitted by the
California Air Resources Board (CARB)
to EPA on June 30, 1972 and approved
on September 22, 1972, 37 FR 19812, for
incorporation into the SIP. These rule
recisions were adopted by the
MDAQMD on June 24, 1996 and
submitted by CARB to EPA on March 3,
1997.

The rule being proposed for recision
from the TCAPCD portion of the
California SIP is TCAPCD Rule 4.13,
Fuel Burning Equipment. This rule was
previously submitted by CARB to EPA
on February 21, 1972 and approved on
May 31, 1972, 37 FR 10856, for
incorporation into the SIP. This rule
recision was adopted by the TCAPCD on
September 10, 1985 and submitted by
CARB to EPA on February 10, 1986.

I1. Background

On September 22, 1972, the EPA
approved SBCAPCD Regulation VI,
Rules 100-104, 109, 110, 120, and 130-
137, Orchard, Field or Citrus Grove
Heaters, for incorporation into the SIP.
The SBCAPCD rescinded Regulation VI
from its rulebook prior to 1977. The
recision of SBCAPCD Regulation VI was
disapproved by EPA (43 FR 40018,
September 8, 1978) as a SIP relaxation.
OnJuly 1, 1993, the SBCAPCD became
the Mojave Desert Air Quality
Management District (MDAQMD) by act
of the California Legislature. In 1994,
MDAQMD added portions of Riverside
County, the Palo Verde Valley, and
Blythe. The SBCAPCD rules remain in
effect after July 1, 1993 until the
MDAQMD rescinds or supersedes them.
The rules being proposed for recision by
MDAQMD were originally adopted by
SBCAPCD for the purpose of controlling
emissions from orchard heaters. In the
spring of 1995, the MDAQMD
conducted a survey of affected industry
to determine if Class | and Class Il
orchard heaters were still in use. The
survey determined that no known
facility within the MDAQMD uses this
antiquated technology. Wind machines
are currently used to protect crops from
frost. Therefore, the recision of
SBCAPCD Regulation VI by MDAQMD
does not relax the SIP control strategy.

OnJuly 12, 1990, EPA approved
TCAPCD Rule 4.9, Specific

Contaminants, and Rule 4.14, Fuel
Burning Equipment (Operational), for
incorporation into the SIP. Rule 4.13,
Fuel Burning Equipment, is submitted
for recision, since Rules 4.9 and 4.14
provide regulation of the same pollutant
emissions. Rule 4.9 regulates SOX and
combustion contaminant (particulate
matter) emissions by limiting the
respective concentrations in the gas,
instead of by absolute quantities of
emissions. Rule 4.14 regulates NOX
emissions by limiting the concentration
in the gas, instead of by absolute
quantity of emissions. SIP-approved
Rules 4.9 and 4.14 strengthen the SIP
relative to Rule 4.13, except for large
fuel burning equipment with a capacity
in excess of about 500 million British
Thermal Units per hour. The TCAPCD
does not have larger capacity sources;
therefore, the recision of TCAPCD rule
4.13 does not relax the SIP control
strategy.

In response to section 110(a) and Part
D of the Act, the State of California
submitted many PM-10 rules for
incorporation into the California SIP,
including the rule recisions being acted
on in this document. This document
addresses EPA’s direct-final action for
approving the recision of SBCAPCD
Regulation VI, which includes Rules
100-104, 109, 110, 120, and 130-137.
The recision was adopted June 24, 1996
by MDAQMD. This submittal was found
to be complete on August 12, 1997,
pursuant to EPA’s completeness criteria
that are set forth in 40 CFR Part 51
Appendix V.1 These rules are being
proposed for recision from the SIP. This
document also addresses EPA’s
proposed action approving the recision
of TCAPCD Rule 4.13. The recision was
adopted by TCAPCD September 10,
1985. This rule is being proposed for
recision from the SIP. The following is
EPA’s evaluation and final action for
these rules.

I11. EPA Evaluation and Proposed
Action

In determining the approvability of a
PM-10 rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and Part D of the CAA
and 40 CFR Part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). EPA must also
ensure that rules strengthen the SIP or
maintain the SIP’s control strategy.

EPA has evaluated the submitted rule
recisions and has determined that they

1EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

are consistent with the CAA, EPA
regulations, and EPA policy. Therefore,
the recision of SBCAPCD Regulation VI,
Rules 100-104, 109, 110, 120, and 130-
137 and TCAPCD Rule 4.13 are being
approved under section 110(k)3 of the
CAA as meeting the requirements of
section 110(a) and part D.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should relevant adverse comments be
filed. This rule will be effective July 12,
1999 without further notice unless the
Agency receives relevant adverse
comments by June 14, 1999.

If the EPA receives such comments,
then EPA will publish a timely
withdrawal informing the public that
the rule will not take effect. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed rule. The EPA
will not institute a second comment
period on this rule. Any parties
interested in commenting on this rule
should do so at this time. If no such
comments are received, the public is
advised that this rule will be effective
onJuly 12, 1999 and no further action
will be taken on the proposed recisions.

IVV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, Regulatory Planning and Review.

B. Executive Order 12875

Under Executive Order 12875,
Enhancing the Intergovernmental
Partnership, EPA may not issue a
regulation that is not required by statute
and that creates a mandate upon a State,
local or tribal government, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
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develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today’s rule does not create a mandate
on State, local or tribal governments.
The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This rule is
not subject to E.O. 13045 because it is
does not involve decisions intended to
mitigate environmental health or safety
risks.

D. Executive Order 13084

Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful

and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the

economic reasonableness of state action.

The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a

Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 12, 1999.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Particulate matter.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: April 9, 1999.
David P. Howekamp,
Acting Regional Administrator, Region IX.

Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:
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PART 52—[AMENDED)]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (b)(3)(ii) and
(c)(6)(xv)(B) to read as follows:

§52.220 Identification of plan.
* * * * *

(b) * * X

(3) * * *

(ii) Previously approved on May 31,
1972 and now deleted without
replacement Rule 4.13.

* * * * *
* * *

Eg)) * X *

(XV) * * *

(B) Previously approved on
September 22, 1972 and now deleted
without replacement Rules 100 to 104,
109, 110, 120, and 130 to 137.

* * * * *

[FR Doc. 99-11825 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IA 069-1069a; FRL—6340-3]
Approval and Promulgation of

Implementation Plans and Approval
Under Section 112(l); State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking final action to
approve two State Implementation Plan
(SIP) revisions submitted by the state of
lowa. These revisions will strengthen
the SIP with respect to attainment and
maintenance of established air quality
standards and with respect to hazardous
air pollutants (HAP). The effect of this
action is to ensure Federal
enforceability of the state’s air program
rule revisions.

DATES: This direct final rule is effective
onJuly 12, 1999 without further notice,
unless EPA receives adverse comment
by June 14, 1999. If adverse comment is
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Comments may be
addressed to Wayne A. Kaiser,
Environmental Protection Agency, Air
Planning and Development Branch, 726

Minnesota Avenue, Kansas City, Kansas
66101.

Copies of the state submittal are
available at the following addresses for
inspection during normal business
hours: Environmental Protection
Agency, Air Planning and Development
Branch, 726 Minnesota Avenue, Kansas
City, Kansas 66101; and the
Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M Street,
SW, Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Wayne Kaiser at (913) 551-7603.

SUPPLEMENTARY INFORMATION: This
section provides additional information
by addressing the following questions:

What is a SIP?

What is the Federal approval process
for a SIP?

What does Federal approval of a state
regulation mean to me?

What is approval under section
112(1)?

What is being addressed in this
notice?

What action is EPA taking?

What is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to EPA
for approval and incorporation into the
Federally enforceable SIP.

Each Federally approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to EPA for inclusion into the
SIP. EPA must provide public notice
and seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by EPA.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgations
of Implementation Plans.” The actual
state regulations which are approved are
not reproduced in their entirety in the
CFR outright but are “incorporated by
reference,” which means that EPA has
approved a given state regulation with
a specific effective date.

What Does Federal Approval of a State
Regulation Mean to Me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, EPA is
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in the CAA.

What Is Approval Under Section 112(1)?

Section 112(1) of the CAA provides
authority for EPA to implement a
program to regulate HAPs, and to
subsequently delegate authority for this
program to the states. EPA has delegated
authority for this program to lowa and
has approved relevant state HAP rules
under this authority. In this action, EPA
is approving revisions to the section
112(1) approved state rules.

What Is Being addressed in This
Notice?

The lowa Department of Natural
Resources (IDNR) revised a number of
its rules in order to maintain
equivalency with Federal requirements
and to adopt hospital/medical/
infectious waste incinerator regulations.
The revisions include an update to the
definitions rule, to the permitting rules,
and to the testing and monitoring rule.
The state also adopted by reference the
revised Federal National Ambient Air
Quality Standards promulgated on July
15, 1997.

The revised rule chapters are: Chapter
20, ““Scope of Title-Definitions-Forms-
Rules of Practice’; Chapter 22,
“Controlling Pollution’; Chapter 23,
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“Emissions Standards for
Contaminants”; Chapter 25,
“Measurement of Emissions’’; and
Chapter 28, ““Ambient Air Quality
Standards,”” 567 lowa Administrative
Code. Specific Chapter paragraphs and
subparagraphs which were revised are:
20.2,22.1(1), 22.1(2), 22.1(3), 22.203(1),
22.203(2), 22.300(8), 23.1(1), 25.1(10),
and 28.1. All of these rules are being
approved under the authority of section
110, and the underlined rules are also
being approved under the authority of
section 112(1).

These revisions to the lowa SIP were
submitted by Larry Wilson, IDNR
Director, on December 11, 1998, and
January 29, 1999. The state effective
date for these revisions are October 14,
1998, except for rules 22.1(2) and
25.1(10), which were effective December
23, 1998.

Have the Requirements for Approval of
a SIP Revision Been Met?

The state submittals have met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submittals also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in more detail in the
technical support documents which are
part of this notice, the revisions meet
the substantive SIP requirements of the
CAA, including section 110 and
implementing regulations.

What Action Is EPA Taking?

EPA is processing this action as a
direct final action because this
amendment to the lowa SIP makes
routine revisions to the existing rules
which are noncontroversial. Therefore,
we do not anticipate any adverse
comments.

Conclusion
Final Action

EPA is taking final action to approve,
as an amendment to the lowa SIP, rule
revisions submitted by the state of lowa
as discussed above. These rules are
being approved under the authority of
section 110, and, for certain rules, the
authority of section 112(1).

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective July 12, 1999
without further notice unless the

Agency receives adverse comments by
June 14, 1999.

If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on July 12, 1999,
and no further action will be taken on
the proposed rule.

Administrative Requirements
A. Executive Order (E.O.) 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866, entitled
“Regulatory Planning and Review.”

B. E.O. 12875

Under E.O. 12875, EPA may not issue
aregulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal Government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or EPA consults with
those governments. If EPA complies by
consulting, E.O. 12875 requires EPA to
provide to the OMB a description of the
extent of EPA’s prior consultation with
representatives of affected state, local,
and tribal governments; a summary of
the nature of their concerns; copies of
any written communications from the
governments; and a statement
supporting the need to issue the
regulation. In addition, E.O. 12875
requires EPA to develop an effective
process permitting elected officials and
other representatives of state, local, and
tribal governments ‘“to provide
meaningful and timely input in the
development of regulatory proposals
containing significant unfunded
mandates.”

Today’s rule does not create a
mandate on state, local, or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. E.O. 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is
determined to be “economically
significant” as defined under E.O.

12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not an economically
significant regulatory action as defined
by E.O. 12866, and it does not address
an environmental health or safety risk
that would have a disproportionate
effect on children.

D. E.O. 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, E.O. 13084 requires EPA to
provide to the OMB, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition, E.O.
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments ““‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility Act (RFA)

The RFA generally requires an agency
to conduct a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements,
unless the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
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enterprises, and small governmental
jurisdictions. This final rule will not
have a significant impact on a
substantial number of small entities
because SIP approvals under section
110 and Subchapter I, Part D of the CAA
do not create any new requirements but
simply approve requirements that the
state is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, |
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
Moreover, due to the nature of the
Federal-state relationship under the
CAA, preparation of flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of state
action. The CAA forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255—-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”) signed into
law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
state, local, or tribal governments in the
aggregate, or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and

advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either state, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves preexisting requirements
under state or local law and imposes no
new requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the United
States Senate, the United States House
of Representatives, and the United
States Comptroller General prior to
publication of the rule in the Federal
Register. This rule is not a ““‘major rule”
as defined by 5 U.S.C. 804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 12, 1999. Filing a petition

EPA-APPROVED IOWA REGULATIONS

for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: April 28, 1999
William Rice,

Regional Administrator, Region VII.

Chapter I, Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]
1. The authority citation for Part 52

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart Q—lowa

2. In section 52.820 the following
entries for paragraph (c), EPA-approved
regulations, are revised to read as
follows:

§52.820 Identification of plan.

* * * * *

(c) EPA-approved regulations.

s : State effec-
lowa citation Title tive date EPA approval date Comments
lowa Department of Natural Resources
Environmental Protection Commission [567]
Chapter 20
Scope of Title-Definitions-Forms-Rule of Practice
* * * * * * *
567-20.2 ......... Definitions .......cccoovviiiiiiiie 10/14/98 5/13/99 64 FR 25827.
* * * * * * *
Chapter 22
Controlling Pollution
* * * * * * *
567-22.1 ......... Permits Required for New or Existing 12/23/98 5/13/99 64 FR 25827 ......... Subrule 22.1(3) “b”(9) has not been
Stationary Sources. approved.
* * * * * * *
567-22.203 ..... Voluntary Operating Permit Applications 10/14/98 5/13/99 64 FR 25827.
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State effec-

lowa citation Title tive date EPA approval date Comments
* * * * * * *
567-22.300 ..... Operating Permit by Rule for Small 10/14/98 5/13/99 64 FR 25828.
Sources.
* * * * * * *
Chapter 23
Emission Standards for Contaminants
* * * * * * *
567-23.1 ......... Emission Standards ..........cccccoeiiieiiinenn. 10/14/98 5/13/99 64 FR 25828 ......... Sections 23.1(2)—(5) are not approved
in the SIP.
* * * * * * *
Chapter 25
Measurement of Emissions
* * * * * * *
567-25.1 ......... Testing and Sampling of New and Ex- 12/23/98 5/13/99 64 FR 25828 ......... Subrule 25.1(12) has not been ap-
isting Equipment. proved.
* * * * * * *
Chapter 28
Ambient Air Quality Standards
* * * * * * *
567-28.1 ......... Statewide Standards ...........cccocerireenn 10/14/98 5/13/99 64 FR 25828.
* * * * * * *

[FR Doc. 99-11823 Filed 5-12—-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA012-0144a, FRL-6335-3]
Approval and Promulgation of

Implementation Plan for South Coast
Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action to approve revisions to a number
of South Coast Air Quality Management
District (District) rules contained in the
District Regulation Il. The District
submitted these rules for the purpose of
meeting the requirements of the Clean
Air Act (CAA), as amended in 1990 with
regard to new source review (NSR) in
areas that have not attained the national
ambient air quality standards (NAAQS).

This approval action will incorporate
these rules into the federally approved
State Implementation Plan (SIP) for
California. The rules were submitted
during 1991 and 1994 by the State to
satisfy certain Federal requirements for
an approvable NSR SIP. Thus, EPA is
finalizing the approval of these rules
into the California SIP under provisions
of the CAA regarding EPA action on
SIPs for national primary and secondary
ambient air quality standards and plan
requirements for nonattainment areas.

DATES: This rule is effective on July 12,
1999 without further notice, unless EPA
receives adverse comments by June 14,
1999. If EPA receives such comment, it
will publish a timely withdrawal in the
Federal Register informing the public
that this rule will not take effect.

ADDRESSES: Written comments should
be addressed to: Nahid Zoueshtiagh
(Air-3), Air Division, U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Copies of the rules and EPA’s
evaluation report of each rule are

available for public inspection at EPA’s

Region 9 office during normal business

hours at the following address:

Permits Office (Air-3), Air Division,
U.S. Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105. Copies of the
submitted rules are also available for
inspection at the following locations:
Environmental Protection Agency, Air

Docket (6102), 401 “M” Street, S.W.,

Washington, D.C. 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “‘L”" Street,
Sacramento, CA 95814.

South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, CA 91765-4182.

FOR FURTHER INFORMATION CONTACT:

Nahid Zoueshtiagh, (Air-3), Air

Division, U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105-3901,

Telephone: (415) 744-1261.

SUPPLEMENTARY INFORMATION: The air

quality planning requirements for

nonattainment NSR are set out in part
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D of title | of the CAA. EPA has issued

a “‘General Preamble” describing EPA’s
preliminary views on how EPA intends
to review SIPs and SIP revisions
submitted under part D, including those
State submittals containing
nonattainment NSR SIP requirements
[see 57 FR 13498 (April 16, 1992) and
57 FR 18070 (April 28, 1992)]. Because
EPA is describing its interpretations
here only in broad terms, the reader
should refer to the General Preamble for
a more detailed discussion. EPA has
also proposed regulations to implement
the changes under the 1990
Amendments in the NSR provisions in
parts C and D of Title I of the Act. [See
61 FR 38249 (July 23, 1996)]. Upon final
promulgation of those regulations, EPA
will review those NSR SIP submittals on
which it has already taken final action
to determine whether additional SIP
revisions are necessary.

Procedural Background

The CAA requires States to observe
certain procedural requirements in
developing implementation plans and
plan revisions for submission to EPA.
Section 110(a)(2) and section 110(1) of
the Act provide that each
implementation plan or revision to an
implementation plan submitted by a
State must be adopted after reasonable
notice and public hearing. Section
172(c)(7) of the Act provides that plan
provisions for nonattainment areas shall
meet the applicable provisions of
Section 110(a)(2).

The District held public hearings on
its actions on these rules. The dates for
public hearing, adoption or rescission
and submission to EPA are as follows:

Rules 201, 203, 205, 209, 214, 215,
216 and 217 (revised): Public hearing on
December 1, 1989; adoption on January
5, 1990; and submission to EPA on May
13, 1991.

Rule 201.1 (new): Public hearing
December 1, 1989; adoption on January
5, 1990; and submission to EPA on May
13, 1991.

Rules 204, 206 and 210 (revised):
Public hearing and adoption on October
8, 1993; and submission to EPA on
February 28, 1994.

Rules 203.1, 203.2, 204.1, 213, 213.1,
and 213.2 (rescinded): Public hearing
and rescission on June 28, 1990; and
submission to EPA on April 5, 1991.

Rule 211 (rescinded): Public hearing
on December 1, 1989; rescission on
January 5, 1990; and submission to EPA
on May 13, 1991.

Three of the rescinded rules ( Rules
203.1, 203.2, 204.1) were not a part of
the federally-approved SIP. Therefore
EPA is not taking any action on them.

Summary of Rule Contents

The District submitted the above rules
to EPA for adoption into the applicable
NSR SIP Rules.

The rules subject to this action are in
District Regulation Il and apply to all
sources requiring Permits to Construct
or Permits to Operate. The rules
describe applicability and procedures
for applying for a Permit to Construct or
a Permit to Operate, and provide
procedures and timetables for issuance,
denial and appeal of permits. These
rules are separate from the federal
operating permit program under
Regulation XXX of the District. The
revisions made to the rules subject to
this action are mainly to provide: (1) An
administrative change to reflect
District’s current organizational
authority such as replacing the term Air
Pollution Control Officer (APCO) with
the term Executive Officer (EO) in Rules
201 and 217; (2) editorial clarifications
in Rules 203 and 209; (3) amendment
and improvement of the rule language
in Rules 204, 206 and 210 to refer to the
Title V (federal operating permit
program); (4) additional rule (Rule
201.1) to enforce permit conditions
contained in federally issued permits;
and (5) detailed procedures and
timetables for permit issuance, denial
and appeals procedures in Rules 214,
215, and 216. For a description of how
these rules meet the CAA’s applicable
requirements, please refer to EPA’s
technical support document (TSD)
contained in the Docket.

EPA Evaluation and Action

EPA has evaluated amended Rules
201, 203, 204, 205, 206, 209, 210, 214,
215, 216, 217, and new Rule 201.1. EPA
has determined that the rules are
consistent with the CAA, EPA
regulations and EPA policy. Therefore,
District Rules 201, 201.1, 203, 204, 205,
206, 209, 210, 214, 215, 216 and 217 are
approved into SIP.

Although initially part of the
submittal, the District has rescinded
Rules 203.1, 203.2, 204.1, 211, 213,
213.1, and 213.2. The EPA is not taking
any action on Rules 203.1, 203.2 and
204.1 which were not a part of the SIP.
However, the EPA is approving deletion
of Rules 211, 213, 213.1 and 213.2 from
the SIP. The District has incorporated
the requirements of Rule 211 in its Rule
210. EPA has also determined that the
requirements of Rules 213, 213.1 and
213.2 are now in Rule 212 and
Regulation XlIIl which the EPA
approved them into the SIP in December
1996. These rules which contain the
requirements of the rescinded rules

were also subject to the District’s public
review process.

The EPA is taking this action under
section 110(k)(3) of the CAA for these
rules which meet the requirements of
Section 110(a), and part D of Title | of
the Act.

Administrative Review

The EPA is publishing this action
without prior proposal in part because
the District has provided public
workshops in the development of the
submitted rules, and provided the
opportunity for public comment prior to
adoption of the submitted rules. At that
time, no significant comments were
received by the District. The Agency
therefore views this as a non-
controversial amendment and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve the SIP revision
should adverse or critical comments be
filed. This rule is effective on July 12,
1999 without further notice, unless EPA
receives adverse comments by June 14,
1999. If EPA receives such comment, it
will publish a timely withdrawal
Federal Register informing the public
that this rule will not take effect. All
public comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
If no such comments are received, the
public is advised that this action will be
effective July 12, 1999.

Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, Regulatory Planning and Review.

B. Executive Order 12875

Under Executive Order 12875,
Enhancing the Intergovernmental
Partnership, EPA may not issue a
regulation that is not required by statute
and that creates a mandate upon a State,
local or tribal government, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local and tribal
governments, the nature of their
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concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today'’s rule does not create a mandate
on State, local or tribal governments.

The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This rule is
not subject to E.O. 13045 because it is
does not involve decisions intended to
mitigate environmental health or safety
risks.

D. Executive Order 13084

Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,

Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the

economic reasonableness of state action.

The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(““Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and

advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 12, 1999.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compound.

Note: Incorporation by reference of the
State Implementation Plan for the State of
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California was approved by the Director of
the Federal Register on July 1, 1982.
Felicia Marcus,

Regional Administrator, Region IX.

Part 52, chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c)(31)(vi)(D),
()(36)(i)(B), (c)(184)(i)(B)(7), and
(c)(217)(i)(C) to read as follows:

§52.220 Identification of plan.

* * * * *

(C) * X x

(31) * K *

(Vl) * * Xx

(D) Previously approved on November
9, 1978 and now deleted without

replacement Rule 211.
* * * * *

(36) * * X

(i) * * %

(B) Previously approved on November
9, 1978 and now deleted without
replacement Rule 213, 213.1, and 213.2.
* * * * *

(184)* * =

i * * %

(B) * * X

(7) Rules 201, 203, 205, 209, 214 to
217 amended on January 5, 1990 and
Rule 201.1 adopted on January 5, 1990.

* * * * *

(217) * **

(I)* * *

(C) South Coast Air Quality
Management District.

(1) Rules 204, 206, and 210 amended
on October 8, 1993.

* * * * *

[FR Doc. 99-11999 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[FRL—6340-6]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; North Dakota; Control of
Emissions From Existing Hazardous/
Medical/Infectious Waste Incinerators

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: We are approving the section
111(d) Plan submitted by the North
Dakota Department of Health on October
6, 1998, to implement and enforce the
Emissions Guidelines (EG) for existing
Hazardous/Medical/Infectious Waste
Incinerators (HMIWI). The EG require
States to develop plans to reduce toxic
air emissions from all HMIWIs.

DATES: This direct final rule is effective
onJuly 12, 1999, without further notice,
unless we receive adverse comments by
June 14, 1999. If we receive adverse
comments, we will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: You should address
comments on this action to Richard R.
Long, EPA Region 8, Office of Air and
Radiation (8P—AR), 999 18th Street,
Suite 500, Denver, Colorado 80202.
Copies of all materials considered in
this rulemaking may be examined
during normal business hours at the
following locations: EPA Region 8
offices, 999 18th Street, Suite 500,
Denver, Colorado 80202, and at the
North Dakota Department of Health
offices, 1200 Missouri Avenue,
Bismarck, North Dakota 58504-5264.
FOR FURTHER INFORMATION CONTACT:
Kathleen Paser at 303—-312-6526.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. What action is being taken by EPA today?

Il. Why do we need to regulate HMIWI
emissions?

I1l. What is a State Plan?

IV. What does the North Dakota State Plan
contain?

V. Is my HMIWI subject to these regulations?

V1. What steps do | need to take?

VII. Administrative Requirements

I. What Action Is Being Taken by EPA
Today?

We are approving North Dakota’s
State Plan, as submitted on October 6,
1998 for the control of air emissions
from HMIWIs, except for those HMIWIs
located in Indian Country. When we
developed our New Source Performance
Standard (NSPS) for HMIWIs, we also
developed Emissions Guidelines (EG) to
control air emissions from older
HMIWIs. (See 62 FR 48348-48391,
September 15, 1997). North Dakota
developed a State Plan, as required by
section 111(d) of the Clean Air Act (the
Act), to adopt the EG into their body of
regulations, and we are acting today to
approve it.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and

anticipate no adverse comments.
However, in a separate document in this
Federal Register publication, we are
proposing to approve the revision
should significant, material, and adverse
comments be filed. This action is
effective July 12, 1999, unless by June
14, 1999, adverse or critical comments
are received. If we receive such
comments, this action will be
withdrawn before the effective date by
publishing a subsequent document that
will withdraw the final action. All
public comments received will be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
If no such comments are received, this
action is effective July 12, 1999.

I1. Why Do We Need To Regulate
HMIWI Emissions?

When burned, hospital waste and
medical/infectious waste emit various
air pollutants, including hydrochloric
acid, dioxin/furan, and toxic metals
(lead, cadmium, and mercury). Mercury
is highly hazardous and is of particular
concern because it persists in the
environment and bioaccumulates
through the food web. Serious
developmental and adult effects in
humans, primarily damage to the
nervous system, have been associated
with exposures to mercury. Harmful
effects in wildlife have also been
reported; these include nervous system
damage and behavioral and
reproductive deficits. Human and
wildlife exposure to mercury occur
mainly through the ingestion of fish.
When inhaled, mercury vapor attacks
also the lung tissue and is a cumulative
poison. Short-term exposure to mercury
in certain forms can cause
hallucinations and impair
consciousness. Long-term exposure to
mercury in certain forms can affect the
central nervous system and cause
kidney damage.

Exposure to particulate matter has
been linked with adverse health effects,
including aggravation of existing
respiratory and cardiovascular disease
and increased risk of premature death.
Hydrochloric acid is a clear colorless
gas. Chronic exposure to hydrochloric
acid has been reported to cause gastritis,
chronic bronchitis, dermatitis, and
photosensitization. Acute exposure to
high levels of chlorine in humans may
result in chest pain, vomiting, toxic
pneumonitis, pulmonary edema, and
death. At lower levels, chlorine is a
potent irritant to the eyes, the upper
respiratory tract, and lungs.
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Exposure to dioxin and furan can
cause skin disorders, cancer, and
reproductive effects such as
endometriosis. These pollutants can
also affect the immune system.

I1l. What Is a State Plan?

Section 111(d) of the Act requires that
pollutants, controlled under the NSPS
must also be controlled at older sources
in the same source category. Once an
NSPS is promulgated, we then publish
an EG applicable to the control of the
same pollutant from existing
(designated) facilities. States with
designated facilities must then develop
a State Plan to adopt the EG into their
body of regulations. States must also
include in this State Plan other
elements, such as inventories, legal
authority, and public participation
documentation, to demonstrate the
ability to and enforce.

1V. What Does the North Dakota State
Plan Contain?

North Dakota adopted the Federal
NSPS and EG by reference into its State
regulations at NDAC 33-15-12-02. The
North Dakota State Plan contains:

1. A demonstration of the State’s legal
authority to implement the section
111(d) State Plan;

2. State rules adopted into NDAC 33—
15-12 as the mechanism for
implementing the emission guidelines.
The North Dakota 23-25-10 gives the
North Dakota Department of Health the
authority to enforce any properly
adopted rule.

3. An inventory of approximately 76
known designated facilities, along with
estimates of their toxic air emissions;

4. Emission limits that are as
protective as the EG;

5. A compliance date of 3 years after
environmental protection agency
approval of the state plan but not later
than September 16, 2002.

6. Testing, monitoring, reporting and
recordkeeping requirements for the
designated facilities;

7. Records from the public hearing;
and,

8. Provisions for progress reports to
EPA.

The North Dakota State Plan was
reviewed for approval with respect to
the following criteria: 40 CFR 60.23
through 60.26, Subpart B—Adoption
and Submittal of State Plans for
Designated Facilities; and, 40 CFR
60.30e through 60.39e, Subpart Ce—
Emission Guidelines and Compliance
Times for Hospital/Medical/Infectious
Waste Incinerators. A detailed
discussion of our evaluation of the
North Dakota State Plan is included in

our technical support document, located
in the official file for this action.

V. Is My HMIWI Subject to These
Regulations?

The EG for existing HMIWIs affect any
HMIWI built on or before June 20, 1996.
If your facility meets this criterion, you
are subject to these regulations.

VI. What Steps Do | Need To Take?

You must meet the requirements
listed in NDAC 33-15-12-02 Subpart
Ce, summarized as follows:

1. Determine the size of your
incinerator by establishing its maximum
design capacity.

2. Each size category of HMIWI has
certain emission limits established
which your incinerator must meet. See
Table 1 of 40 CFR part 60, subpart Ce
to determine the specific emission
limits which apply to you. The emission
limits apply at all times, except during
startup, shutdown, or malfunctions,
provided that no waste has been
charged during these events. (40 CFR
60.33e, as listed at 62 FR 48382,
September 15, 1997).

3. There are provisions to address
small rural incincerators 40 CFR
60.33e(b), 60.36e, 60.37e(c)(d), and
60.38e(b), as listed at 62 FR 48380,
September 15, 1997).

4. You must meet a 10% opacity limit
on your discharge, averaged over a six-
minute block (40 CFR 60.33e(c), as
listed at 62 FR 48380, September 15,
1997).

5. You must have a qualified HMIWI
operator available to supervise the
operation of your incinerator. This
operator must be trained and qualified
through a State-approved program, or a
training program that meets the
requirements listed under 40 CFR part
60.53c(c) (40 CFR 60.34e, as listed at 62
FR 48380).

6. Your operator must be certified, as
discussed in paragraph 5 above, no later
than one year after we approve this
North Dakota State Plan (40 CFR
60.39¢(e), as listed at 62 FR 48382).

7. You must develop and submit to
the North Dakota Department of Health
a waste management plan. This plan
must be developed under guidance
provided by the American Hospital
Association publication, An Ounce of
Prevention: Waste Reduction Strategies
for Health Care Facilities, 1993, and
must be submitted to the Department of
Health no later than one year after we
approve this State Plan (40 CFR 60.35e,
as listed at 62 FR 48380).

8. You must conduct an initial
performance test to determine your
incinerator’s compliance with these
emission limits. This performance test

must be completed within 36 months of
North Dakota’s State Plan approval (40
CFR 60.37e and 60.8, as listed at 62 FR
48380).

9. You must install and maintain
devices to monitor the parameters listed
under Table 3 to Subpart Ec (40 CFR
60.37e(c), as listed at 62 FR 48381).

10. You must document and maintain
information concerning pollutant
concentrations, opacity measurements,
charge rates, and other operational data.
This information must be maintained
for a period of five years (40 CFR 60.38e,
as listed at 62 FR 48381).

11. You must report to the North
Dakota Health Department the results of
your initial performance test, the values
for your site-specific operating
parameters, and your waste
management plan. This information
must be reported within 60 days
following your initial performance test,
and must be signed by the facilities
manager (40 CFR 60.38e, as listed at 62
FR 48381).

12. In general, you must comply with
all the requirements of this State Plan
within one year after we approve it;
however, there are provisions to extend
your compliance date (40 CFR 60.39¢, as
listed at 62 FR 48381).

VII. Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from review under Executive Order
12866, entitled Regulatory Planning and
Review.

B. Executive Order 12875

Executive Order 12875: Enhancing the
Intergovernmental Partnership

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a state, local, or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of state, local, and tribal
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governments to provide meaningful and
timely input in the development of
regulatory proposals containing
significant unfunded mandates.

Today’s rule implements
requirements specifically set forth by
the Congress in sections 111 and 129 of
the Clean Air Act, as amended in 1990,
without the exercise of any discretion
by EPA. Accordingly, the requirements
of section 1(a) of Executive Order 12875
do not apply to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be economically
significant as defined under E.O. 12866,
and (2) concerns an environmental
health or safety risk that EPA has reason
to believe may have a disproportionate
effect on children. If the regulatory
action meets both criteria, the Agency
must evaluate the environmental health
or safety effects of the planned rule on
children, and explain why the planned
regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by the
Agency.

This rule is not subject to E.O. 13045
because it is not an economically
significant action under Executive Order
12866.

D. Executive Order 13084

Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments to provide meaningful and

timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.

Today’s rule implements
requirements specifically set forth by
the Congress in sections 111 and 129 of
the Clean Air Act, as amended in 1990,
without the exercise of any discretion
by EPA.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.
Pursuant to section 605(b) of the RFA,
| certify that this rule will not have a
significant economic impact on a
substantial number of small entities.
This Federal action approves pre-
existing requirements under, State, law
and imposes no new requirements on
any entity affected by this rule,
including small entities. Therefore,
these amendments will not have a
significant impact on a substantial
number of small entities.

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal

governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
major rule as defined by 5 U.S.C. 804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 12, 1999.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental

relations, Reporting and recordkeeping
requirements.

Dated: April 30, 1999.
Patricia D. Hull,
Acting Administrator, Region VIII.

40 CFR part 62 is amended as follows:
PART 62—[AMENDED)]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.
Subpart JJ—North Dakota

2. Add a new undesignated center
heading and 8§ 62.8610, 62.8611, and
62.8612 to subpart JJ to read as follows:
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AIR EMISSIONS FROM HAZARDOUS/
MEDICAL/INFECTIOUS WASTE
INCINERATORS

§62.8610 Identification of Plan.

Section 111(d) Plan for Hazardous/
Medical/Infectious Waste Incinerators
and the associated State regulation in
section 33-15-12-02 of the North
Dakota Administrative Code submitted
by the State on October 6, 1998.

§62.8611 Identification of Sources.

The plan applies to all existing
hazardous/medical/infectious waste
incinerators for which construction was
commenced on or before June 20, 1996,
as described in 40 CFR Part 60, Subpart
Ce.

§62.8612 Effective Date.

The effective date for the portion of
the plan applicable to existing
hazardous/medical/infectious waste
incinerators is July 12, 1999.

[FR Doc. 99-12001 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 72 and 73

[FRL-6341-2]

RIN 2060-A127

Revisions to the Permits and Sulfur
Dioxide Allowance System Regulations

Under Title IV of the Clean Air Act:
Compliance Determination

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Title IV of the Clean Air Act
(the Act), as amended by the Clean Air
Act Amendments of 1990, authorized
the Environmental Protection Agency
(EPA or Agency) to establish the Acid
Rain Program. The program sets
emissions limitations to reduce acidic
particles and deposition and their
serious, adverse effects on natural
resources, ecosystems, materials,
visibility, and public health.

The allowance trading component of
the Acid Rain Program allows utilities
to achieve sulfur dioxide emissions
reductions in the most cost-effective
way. Utilities trade allowances and EPA
records ownership and trades of
allowances in the Allowance Tracking
System for use in determining
compliance at the end of each year. On
January 11, 1993, EPA initially
promulgated the regulations governing
Acid Rain Program permitting and
allowance trading. Today’s action

revises certain provisions in the
regulations concerning the deduction of
allowances for determining compliance.
The revisions will improve the
operation of the Allowance Tracking
System and the allowance market
generally, while still preserving the
Act’s environmental goals.
EFFECTIVE DATE: June 14, 1999.
ADDRESSES: Docket. Docket No. A—98—
15, containing supporting information
used in developing the proposed rule, is
available for public inspection and
copying between 8:30 a.m. and 3:30
p.m., Monday through Friday, at EPA’s
Air Docket Section, Waterside Mall,
room 1500, 1st Floor, 401 M Street,
S.W., Washington, DC 20460. EPA may
charge a reasonable fee for copying.
FOR FURTHER INFORMATION CONTACT:
Donna Deneen, Permits and Allowance
Market Branch, Acid Rain Division
(6204J), U.S. Environmental Protection
Agency, 401 M Street S.W., Washington,
DC 20460 (202-564—-9089).
SUPPLEMENTARY INFORMATION: This
preamble contains all of the responses
to public comments received on the
revisions finalized in today’s action.
The information in this preamble is
organized as follows:

|. Affected Entities
11. Background
I11. Public Participation

IV. Summary of Comments and Responses

A. Allowance Deductions From Other
Units at the Same Source

B. Role of Authorized Account
Representative

C. Effective Date of Rule Revisions

D. Impacts of Rule Revisions on Acid Rain
Permits

V. Administrative Requirements

A. Docket

B. Executive Order 12866: Regulatory
Planning and Review

C. Executive Order 12875: Enhancing
Intergovernmental Partnerships

D. Executive Order 13084: Consultation
and Coordination with Indian Tribal
Governments

E. Unfunded Mandates Act

F. Paperwork Reduction Act

G. Regulatory Flexibility

H. Applicability of Executive Order 13045:
Children’s Health Protection

I. National Technology Transfer and
Advancement Act

J. Congressional Review Act

|. Affected Entities

Entities potentially affected by this
action are fossil-fuel fired boilers or
turbines that serve generators producing
electricity, generating steam, or
cogenerating electricity and steam.
Regulated categories and entities
include:

Examples of regulated

Category entities

Industry: SIC 49—
Electric, Gas and
Sanitary Services.

Electric service pro-
viders, boilers from a
wide range of indus-
tries.

EPA does not intend this table to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that EPA is now
aware could potentially be affected by
this action. This action could also affect
other types of entities not listed in the
table. To determine whether this action
affects your facility, you should
carefully examine the applicability
criteria in 8 72.6 and § 74.2 and the
exemptions in 8§72.7, 72.8, and 72.14
of title 40 of the Code of Federal
Regulations. If you have questions
regarding the applicability of this action
to a particular entity, consult the
persons listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

11. Background

On January 11, 1993, EPA
promulgated the regulations that
implemented the major provisions of
title IV of the Clean Air Act (CAA or the
Act), including the Permits rule (40 CFR
part 72) and the Sulfur Dioxide
Allowance System rule (40 CFR part
73). Since promulgation, these rules
have applied to three compliance years,
1995, 1996, and 1997, for which the
rules required affected units to meet
annual allowance holding requirements.
During this time, the Agency has gained
experience in implementing the
requirements and also discovered ways
it could improve the operation of the
Allowance Tracking System and
allowance market. On August 3, 1998,
EPA proposed changes to certain
provisions in 40 CFR parts 72 and 73 to
make these improvements. 63 FR 41358
(1998). These proposed changes related
to the allowance transfer deadline,
compliance determinations, and the
signature requirements for allowance
transfer requests. EPA finalized the
proposed changes to the allowance
transfer deadline and signature
requirements for allowance transfer
requests on December 11, 1998. 63 FR
68401 (1998). Today’s action finalizes
changes related to the deduction of
allowances for compliance
determinations.

I11. Public Participation

EPA proposed revisions to 40 CFR
parts 72 and 73 in the Federal Register
on August 3, 1998. 63 FR 41358. The
notice invited public comments. EPA
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received and granted a request to extend
the comment period by 15 days from
September 2, 1998 to September 17,
1998.

EPA offered to hold a public hearing
upon request, but no one made such a
request and EPA did not hold a hearing.
However, after the close of the comment
period, EPA held several meetings with
all parties that submitted comments, in
order to clarify the parties’ comments
and positions on the issues raised on the
notice of proposed rule-making. The
parties subsequently submitted late
comments further explaining their
positions. Copies of memoranda
describing the new information received
by EPA at the post-comment period
meetings are in the rulemaking docket.

IVV. Summary of Comments and
Responses

During the comment period, EPA
received seven letters (or “initial
comments’’) regarding the proposed
revisions to the compliance
determination provisions in the
regulations.® Several months after the
comment period, EPA received three
additional letters (or “late comments™)
from the same commenters concerning
the provisions. All of the commenters
were representatives of utility
companies or groups of utility
companies. A copy of each comment
received is in the rulemaking docket.

EPA carefully considered all of the
comments and, where appropriate,
made changes reflected in the final
regulations. The following sections
contain a summary of the comments
received and the Agency’s responses.

A. Allowance Deductions From Other
Units at the Same Source

After the allowance transfer deadline,
EPA determines whether each affected
unit is in compliance with the
requirement to hold allowances at least
equal to the unit’s sulfur dioxide
emissions for the previous year. See 40
CFR 72.9(c)(2)(i). Units that do not meet
the requirement are subject to the excess
emissions and offset plan requirements
in 40 CFR part 77.

On August 3, 1998, EPA proposed
revisions that would change how it
deducts allowances and determines the
amount of excess emissions at a unit at
the end of a compliance year. Under the
proposed revisions, EPA would allow
reduction (but not complete avoidance)
of excess emissions that a unit would
otherwise have after deductions for
compliance under § 73.35(b)(2). EPA

1 Although EPA received five of the seven
comment letters one to five days after the close of
the comment period, EPA is responding to all seven
comment letters.

would allow excess emissions to be
reduced at a unit by allowing
deductions of up to a certain number of
allowances for that unit from the
allowance accounts of other units at the
same source that had unused
allowances. The proposed revisions
included a formula for calculating the
allowance deductions allowed from
other units’ accounts. The formula
would result in the unit making an
excess emissions penalty payment equal
to about three times the allowance price
of the allowances needed to offset the
unit’s excess emissions in the absence of
allowance deductions from other units’
accounts. The Agency proposed these
changes because EPA was concerned
that a utility could become subject to an
enormous penalty payment for making
inadvertent, minor errors when
accounting for allowances at the end of
the year even if the utility had enough
allowances among the units at the
source.

All the commenters expressed general
support of EPA’s decision to propose
rule changes that would allow utilities
to reduce the effects of inadvertent,
minor errors in accounting for
allowances. The specific approach
proposed by EPA for doing this,
however, generated a variety of
comments. The following discussion
addresses these comments.

Comment: Several commenters stated
in their initial comments that the
proposed provision limiting the use of
unused allowances to those held by
other units at the same source was
inconsistent with section 403(d)(2) of
the Act.2 The commenters argued that
section 403(d)(2) authorizes
‘‘aggregation of allowances among units
with the same designated
representative’ for purposes of
determining compliance with the
requirement to hold allowances
covering a unit’s annual SO, emissions.
Comments of UARG at 7 (September 16,
1998). While section 403(d)(1) requires
the Administrator to promulgate
regulations establishing a system for
issuing, recording, and tracking
allowances, section 403(d)(2) provides:

In order to insure electric reliability, such
regulations shall not prohibit or affect
temporary increases and decreases in
emissions within utility systems, power
pools, or utilities entering into allowance
pool agreements, that result from their

2These commenters subsequently stated, in late
comments, that the Agency would satisfy all their
concerns if, among other things, EPA increased the
amount of allowances potentially deducted from
other units at the same source beyond the amount
provided in the proposed revisions. Because
regulations implementing the Acid Rain Program
must be consistent with title IV, EPA is addressing
here the issue of statutory consistency.

operations, including emergencies and
central dispatch, and such temporary
emissions increases and decreases shall not
require transfer of allowances among units
nor shall it require recordation. The owners
or operators of such units shall act through

a designated representative. Notwithstanding
the preceding sentence, the total tonnage of
emissions in any calendar year (calculated at
the end thereof) from all units in such a
utility system, power pool, or allowance pool
agreements shall not exceed the total
allowances for such units for the calendar
year concerned. 42 U.S.C. 7651b(d)(2).

Commenters claimed that the last
sentence of this section requires EPA to
allow units with a common designated
representative and included in the same
utility system, power pool, or allowance
pool to aggregate their allowances for
use in determining whether these units
hold allowances at least equal to their
annual SO, emissions. The commenters
noted that EPA acknowledges that title
IV requires allowances to be held for a
unit but does not specify the account in
which the allowances must be held.
According to these commenters, EPA
should revise § 73.34 to allow a
designated representative to cover a
unit’s emissions with allowances from
any accounts for which he or she is the
designated representative. The
commenters argued that EPA should
allow this regardless of whether the
accounts are for units at the same
source.

One of the commenters added that
EPA’s position that plant owners must
fill thousands of unit compliance
subaccounts with an exact or an excess
number of allowances in order to avoid
a penalty is unproductive both for EPA
and plant owners. The commenter
stated that EPA should give the
designated representative the option of
naming the unit’s compliance
subaccount as the primary allowance
source and general accounts as
secondary and tertiary accounts from
which EPA could deduct allowances at
year end.

Response: EPA disagrees with the
commenters who asserted that the
provision limiting the use of unused
allowances to those held by other units
at the same source is inconsistent with
section 403(d)(2) of the Act. As
discussed below, EPA maintains that
the same-source limitation—coupled
with the limit on the number of
allowances a unit can use from another
unit—are consistent with the pervasive
unit-by-unit orientation of title IV
(including section 403(d)(2)).3 See also

3To the extent some commenters asserted section
403(d)(2) authorizes, rather than requires, the
Agency to allow the use of allowances from units
Continued
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63 FR 41362 (consistency with section
403(g), 411, and 414). Further, to the
extent allowing a unit to use any
allowances from another unit is a
departure from a strict unit-by-unit
approach, the same-source limitation
closely restricts any such departure by
allowing a unit to use only allowances
held for units that are at the same
geographic location, i.e., the same plant.

As explained in the preamble of the
proposed rule, title IV incorporates a
pervasive unit-by-unit orientation,
particularly with regard to SO
emissions. Title IV requires:
determination of applicability of the
Acid Rain Program unit-by-unit;
allocation of allowances and setting of
SO, emissions limitations generally
unit-by-unit; determination of excess
emissions and penalties unit-by-unit;
and monitoring of emissions generally
unit-by-unit. See 63 FR 41360.

Maintaining that section 403(d)(2)
similarly reflects this unit-by-unit
orientation, EPA rejects the
commenters’ interpretation that section
403(d)(2) requires the Agency to allow
designated representatives to use
allowances from units at other sources.
The last sentence of section 403(d)(2) is
ambiguous, but EPA maintains that a
reasonable interpretation is that this
section requires a unit-by-unit
orientation in compliance. The first
sentence of the section states that the
allowance system regulations shall not
prohibit temporary changes in
emissions by units included in utility
systems, power pools, or allowance
pools and that such changes will not
require allowance transfers. The second
sentence requires that all owners or
operators of such units act through a
designated representative. The third
sentence states that total annual
emissions from “all”” such units cannot
“exceed the total allowances for such
units” for the year involved. Id.

This reference in the third sentence to
“all” units either could mean each and
every unit in a particular utility system,
power pool, or allowance pool or could
mean all units in the aggregate in such
a system or pool. Thus, the statutory
language could arguably support either
of two possible interpretations: (1) Total
annual emissions for each unitin a
particular utility system, power pool, or
allowance pool must not exceed the
unit’s total allowances; or (2) the
aggregate annual emissions of all the
units in the utility system, power pool,
or allowance pool must not exceed the
aggregate allowances for all these units.

at other sources, EPA interprets the provision to
mean that the Agency is neither required nor
authorized to allow the use of such allowances.

While the commenters support the
second interpretation, EPA has
consistently followed the first
interpretation. See 56 FR 63002, 63049—
50 (1991) (explaining that section
403(d)(2) does not “require or
authorize” pool-wide compliance). For
the following reasons, EPA continues to
adopt the first interpretation.

First, as discussed above, title IV
incorporates a unit-by-unit orientation.
While these other provisions of title IV
may not be determinative of the proper
interpretation of section 403(d)(2), EPA
maintains it is reasonable to interpret
section 403(d)(2) to reflect the same
unit-by-unit orientation that Congress
adopted in the major statutory
provisions governing the Acid Rain
Program. The commenters’
interpretation would represent a
significant departure from the other
provisions of title IV.

Second, contrary to the commenters’
claim, the legislative history of title IV
supports EPA’s interpretation, rather
than the commenters’ interpretation, of
section 403(d)(2). The most
authoritative document in the legislative
history, the Conference Report that
accompanied the Clean Air Act
Amendments of 1990, states that section
403(d):

Makes it clear that allowances are annual;
temporary increases and decreases in
emissions within utility systems or power
pools do not require allowance transfers or
recordation so long as the total tonnage
emitted in any year matches allowances held
for that year. Thus, utilities must ““true up”
at year end to ensure that allowances match
emissions for each unit. Conference Report,
House Rep. No. 101-952, 101st Cong. 2d
Sess. at 343 (October 26, 1990) (emphasis
added).

In short, the Conference Report
indicates that, at the end of each year,
allowances must cover emissions for
each unit in a utility system or pool, not
for all units in the system or pool on an
aggregate basis.

Ignoring the Conference Report, the
commenters instead focused on
comparing the enacted provisions of
title IV with provisions of an earlier
House version (H.R. 3030) of title IV.
The House bill (in section 503(d)(4) of
H.R. 3030) required promulgation of
regulations for a system of issuing,
recording, and tracking allowances and
stated that:

In order to insure electric reliability, such
regulations shall not prohibit or affect
temporary increases and decreases in
emissions within utility systems or power
pools that result from their operations,
including emergencies and central dispatch,
and such temporary emissions increases and
decreases shall not require transfer of

allowances among units nor shall it require
recordation. Notwithstanding the preceding
sentence, the total tonnage of emissions in
any calendar year (calculated at the end
thereof) from each unit involved shall not
exceed the allowances allocated to the unit
for the calendar year concerned and issued
to the owner or operator of the unit for that
year, plus or minus allowances transferred to
or from the unit for such calendar year or
carried forward to that year from prior years.
House Rep. No. 101-490, 101st Cong. 2d
Sess. at 629-30 (May 17, 1990).

In the House Committee Report
accompanying the House bill, the House
Committee on Commerce and Energy
explained this House bill provision
using language subsequently adopted
word-for-word in the Conference Report
(quoted above) to explain section
403(d)(2) of the final version of title IV.
See House Rep. No. 101-490 at 373-74.
In particular, the House Report
explained that utilities must ensure at
the end of each year that “‘allowances
match emissions for each unit.” Id. at
374. The fact that the Conference
Committee explained section 403(d)(2)
using, word-for-word, the House
Committee’s explanation of unit-by-unit
compliance provided under the House
bill indicates that Congress intended to
continue to require unit-by-unit
compliance in section 403(d)(2). This
also shows that Congress did not intend
the language differences between
section 403(d)(2) and the comparable
House bill provision to alter the
requirement for unit-by-unit
compliance. Thus, the Conference
Report and House Committee Report
belie the importance the commenters
place on the difference between the
reference in section 403(d)(2) to total
emissions and total allowances for “all
units” in a utility system, power pool,
or allowance pool agreements and the
reference in the House bill to emissions
and allowances of “‘each unit.”

Rather than addressing the
Conference Report or the House
Committee Report, the commenters
based their argument on a floor
statement of one member of the House
of Representatives. The Courts do not
generally consider Congressmen’s floor
statements alone as providing
authoritative explanations of
Congressional intent. See, e.g., Garcia v.
U.S, 469 U.S. 70, 76 and 78 (1984);
Brock v. Pierce, 476 U.S. 253, 263
(1986); and U.S. v. McGoff, 831 F.2d
1071, 1090-91 (D.C. Cir. 1987).

Moreover, the floor statement on
which the commenters rely does not
support their interpretation of section
403(d)(2). In the statement cited by the
commenters, Congressman Oxley stated:
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Barriers to allowance transactions may take
any number of forms, and the Administrator
must use great care to avoid doing anything
to help erect those barriers. That is why the
conference committee has streamlined the
process whereby a utility or utilities can pool
allowances so as to operate within the
confines of the law. Under provisions of the
allowance tracking system, we have provided
for the creating of allowance pools. Owners
or operators need only record with the
Administrator that they intend to enter into
such agreements. Once in place, these
voluntary pooling agreements can operate to
reduce the number of actual transfers of
allowances and, thus, the overall compliance
burden. For example, utilities or operating
companies can keep and share one set of
allowance books to accommodate their
emission allowance requirements. Here, as
elsewhere, it is necessary to keep the volume
of information that buyers and sellers are
required to provide to a minimum, lest the
system breakdown in the face of heavy
trading. A Legislative History of the Clean Air
Act Amendments of 1990, Vol. 1 at 1418
(1990) (quoting from House debate on the
Conference Report and bill on October 26,
1990).

The Congressman’s statement
addresses the use of allowance pools to
reduce “[b]arriers to allowance
transactions,” not the use of allowance
pools to show compliance with the
requirement to hold allowances at least
equal to each unit’s annual SO,
emissions. Id. The ability to hold
allowances in a single account for all
units in a utility system, power pool, or
allowance pool reduces the number of
allowance transfers submitted to the
Administrator for recordation in the
Allowance Tracking System. Once such
an allowance account is established, a
utility system, power pool, or allowance
pool can, for internal bookkeeping
purposes, move allowances among any
of the units in the utility system, power
pool, or allowance pool throughout the
year and, for purposes of the Allowance
Tracking System, hold the allowances in
the same account (i.e., a general account
for the utility system, power pool, or
allowance pool). See 40 CFR 73.31(c)
(providing for the establishing of
“‘general accounts” by ‘“‘any person”).
However, this does not negate the
requirement that, for compliance
purposes, the designated representative
must ultimately transfer the allowances
to each unit’s individual allowance
account by the allowance transfer
deadline. In fact, this is just the sort of
annual “true up” for each unit that
Congress described in the Conference
Report.

In short, EPA concludes that its long-
standing interpretation of the
ambiguous language in section 403(d)(2)
is a reasonable reading of the statutory
language and is consistent with other

provisions of title IV and with the
legislative history.

Today’s final rule is consistent with
the requirement, reflected in section
403(d)(2), that each unit have
allowances covering its emissions. The
rule restricts the number of allowances
that can be held for a unit by other units
and requires that these other units must
be at the same source. As a result, EPA
believes that there is still strong
incentive for owners and operators to
hold sufficient allowances in an affected
unit’s account and that owners and
operators will routinely comply on a
unit-by-unit basis and only use
allowances from other units at the
source in unusual circumstances, e.g., to
correct an inadvertent error. Of course,
the allowances that a unit uses from
other units must be from the same
geographic location, i.e., the same plant.
See 63 FR 41362-41363 (explaining
that, in effect, common stack units can
already use allowances from other units,
but only at the same plant, under
§73.35(e)). EPA therefore maintains that
today’s final rule is consistent with
section 403(d)(2) and strikes a
reasonable balance between the unit-by-
unit orientation of title IV and
compliance flexibility to reduce excess
emission penalty payments where units
fail to hold enough allowances because
of inadvertent, minor errors.

The same-source restriction in the
final rule is not only consistent with
title IV, but also is practical to
implement. The restriction ensures that
only one designated representative is
involved in the deduction of allowances
from other units’ compliance
subaccounts. The limitation thereby
minimizes the changes necessary to
existing contracts involving allowance
agreements among different owners of
units.

Finally, in response to the commenter
that supported allowing a designated
representative the option of naming a
unit’s primary, secondary, and tertiary
accounts from which EPA would deduct
allowances, EPA notes that the
allowance account tracking necessary to
implement the approach would be far
too complicated and unwieldy. Such a
time and resource intensive approach
would likely cause significant and
unacceptable delays in EPA’s ability to
perform timely end of year accounting
and unfreeze allowance accounts. After
the allowance transfer deadline,
allowances that are useable for the
compliance year must be frozen until
EPA completes the process of deducting
allowances to cover each unit’s
emissions.

Comment: Several commenters stated
in initial comments that units should be

able to use available allowances from
other unit accounts after the allowance
transfer deadline to avoid all excess
emissions. They argued that the
language in section 403(d)(2), quoted
and discussed above, reflects Congress’
intent that EPA allow full offsetting.
One of these commenters argued that
allowing the use of allowances from
other unit accounts to avoid excess
emissions completely would not
compromise the Acid Rain Program’s
unit-by-unit orientation because EPA
would deduct allowances from the
affected unit’s compliance subaccount
first, before allowing deductions from
other units at the same source. The
commenter also pointed out that under
the proposed rule, the consequences of
making an inadvertent error (such as
transposing figures in allowance serial
numbers in an allowance transfer form
so the transaction transfers an
insufficient number of allowances to a
unit) could widely vary, depending on
the exact error made. Suggesting that the
penalties should not differ for the same
type of error, the commenter argued that
allowing units to avoid excess emissions
with all available allowances at other
unit accounts would address this
concern.

Response: EPA rejects the
commenters’ views that EPA must allow
the full use, instead of the limited use,
of allowances in other units’ compliance
subaccounts. As discussed above, the
Act has a pervasive unit-by-unit
orientation and, therefore, the final rule
allows the designated representative to
use, for a unit that would otherwise
have excess emissions, a large portion
(but not all) of the needed allowances
from the compliance subaccounts of
other units at the same source. Further,
for the reasons detailed above, EPA
rejects the commenters’ interpretation of
section 403(d)(2).

In response to the commenter who
claimed that allowing the complete
avoidance of excess emissions would
not compromise the unit-by-unit
orientation of title IV, EPA does not
agree. Allowing units to use allowances
from other unit compliance subaccounts
to avoid completely excess emissions
and the resulting excess emissions
penalty payment provides owners and
operators with little or no incentive to
ensure that the individual account for
each of their units holds sufficient
allowances at the end of each year.
While the flexibility to deduct
allowances from other units is aimed at
minor, inadvertent errors, owners and
operators can use this flexibility when
any errors occur. 63 FR 41363.
Providing this flexibility without any
significant, excess emissions penalty
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payment would likely discourage efforts
to ensure unit-by-unit compliance and
encourage routine use of allowances
from other units at the same source.

In response to the same commenter’s
concerns that under EPA’s proposal the
amount of a unit’s allowance deficiency
and the resulting penalty payment
resulting from an inadvertent error
could vary widely depending on the
specific error, EPA notes that this
potential variance already exists under
the current rule. The proposed rule—
and to a greater extent, today’s final
rule—actually reduces the potential
variance by reducing the penalty
payment for minor, inadvertent errors.
By reducing the potential penalties, the
final rule helps to alleviate the problem
of widely divergent penalties. As
discussed above, EPA believes that the
final rule thus balances the unit-by-unit
orientation of title IV with increased
compliance flexibility.

Comment: EPA received several
initial and late comments on the
formula, in proposed § 73.35(b)(3)(i), for
calculation of the maximum allowances
available for a unit for deduction from
other unit accounts. The proposed
formula would use a ratio of three times
the average allowance price for the year
to the excess emissions penalty per ton
in order to limit deductions from other
unit accounts. Notwithstanding the
ratio, the proposed formula also would
not allow deductions from other unit
accounts that would bring excess
emissions below 10 tons. This would
establish a minimum penalty where the
formula is used.

In their initial comments, several
commenters raised objections to the
formula. After objecting to any
limitation being placed on the number
of allowances that could be deducted,
one commenter stated that if EPA
adopted such a limitation, the Agency
should revise the formula to allow use
of more allowances from other unit
accounts. Specifically, this commenter
recommended revising the formula to
change the ratio of three times the
allowance price to the excess emissions
penalty to a ratio of one times the
allowance price to the excess emissions
penalty. The commenter also
recommended, notwithstanding the
formula, imposing a 10 percent cap as
the maximum amount of allowances
that a unit could not use from other
units’ accounts to offset a unit’s
emissions. The commenter claimed that
this approach would result in utilities
planning to comply under the existing
unit-by-unit approach to avoid the
financial penalty represented by even a
limited discount factor.

A second commenter argued in initial
comments that, because minor
accounting mistakes would typically
result in less than 10 tons of excess
emissions, EPA’s proposed formula and
10-ton minimum penalty was arbitrary
and capricious. This commenter further
claimed that if EPA did not revise the
proposal to allow the use of unlimited
allowances from other unit accounts,
EPA should at least revise the formula
to penalize the first excess emission ton
much less than the eleventh excess
emission ton. In a third set of initial
comments, another commenter stated
that EPA should revise the formula to
allow deduction of any needed
allowances from other unit accounts
without penalty if less than 10 tons of
excess emissions occurred. A fourth
commenter characterized the formula as
too complicated.

As noted above, EPA held several
post-comment period meetings with all
parties that submitted initial comments.
During these meetings, the parties and
EPA discussed the initial comments and
their views concerning issues, raised in
the preamble of the proposed rule, about
the proposed formula. In particular, the
participants addressed reducing or
removing the allowance-price-to-excess-
emissions-penalty ratio, retaining the
10-ton minimum, and adding a
percentage cap on the amount of
allowances that a unit could not use
from other units’ accounts to offset a
unit’s emissions. The participants
discussed these issues in the context of
alternative scenarios for the formula, all
of which were logical outgrowths of the
proposed rule. As a result of these
discussions, the commenters submitted
late comments to the Agency on these
issues to supplement their views. EPA
has taken these late comments into
consideration in developing the final
rule.

Response: The proposed formula
generally would make it four times as
expensive to not hold enough
allowances in a unit account than to
hold enough allowances in the unit’s
account, as of the allowance transfer
deadline.4 EPA agrees that, in light of
the kinds of errors the revisions are

4Under the proposed revisions, a unit that simply
complied with the allowance holding requirement
would use one allowance for each ton of emissions
(e.g., 100 allowances for 100 tons of SO2). However,
if the unit failed to comply with the allowance
holding requirement using its own allowances, the
unit would use one allowance (i.e., from either
another unit account or a future year account under
the offset provisions in § 77.3) for each ton of
emissions (e.g., 100 allowances for 100 tons of SO5),
plus its owners and operators would be subject to
an excess emissions penalty payment
approximately equal to the cost of three allowances
for each ton of emissions (e.g., the cost of 300
allowances).

meant to address (i.e., inadvertent,
minor ones), the penalty payment, after
application of the proposed formula,
could still be excessive. Therefore, EPA
believes that it should modify the
proposed formula to allow the
deduction of more allowances from
other units at the same source.

EPA considered the suggestion, in
initial comments, of increasing the
allowances allowed to be deducted from
other unit accounts by changing the
proposed formula so that it contains a
ratio of one times the average allowance
price to the excess emissions penalty,
instead of three times the average
allowance price to the excess emissions
penalty. EPA agrees that such a change
would result in a total penalty payment
that is more in line with the gravity of
making an inadvertent, minor error.
Nevertheless, EPA is concerned that
making only this change would fail to
address comments that the deduction
formula is overly complicated. EPA
maintains that the penalty formula will
be more effective if it is simpler and
easier to apply.

EPA and the commenters discussed a
simplified formula for calculation of
penalties in the post-comment meeting
on December 3, 1998. In late comments,
commenters stated that if EPA adopted
this simplified formula, the Agency
would satisfy their concerns about the
proposed formula. Under the simplified
formula, the owner or operator of a unit
may use from the compliance
subaccounts of other units at the same
source up to 95 percent of the
allowances needed after using all the
allowances in the unit’s own
compliance subaccount. However, the
simplified formula retains the 10-ton
minimum on the amount of excess
emissions remaining after using
allowances from other units’ accounts.

The simplified formula has a result
comparable to that of the formula
suggested in initial comments that
would reduce the ratio in the proposal
from three to one times the average
allowance price to the excess emissions
penalty. Under 1998 market conditions,
both the commenter’s suggested formula
and the simplified formula would result
in allowing deduction of 95 percent of
the allowances needed by a unit from
other unit accounts (i.e., using the 1998
average allowance price of $117 and an
excess emissions penalty of $2581 per
ton of excess emissions). While the
average allowance price and excess
emissions penalty may change each
year, resulting in a disparity in the
allowances calculated under the
commenter’s suggested formula and the
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formula in the final rule,> EPA believes
this is not a significant concern. EPA
sees no overwhelming reason to ensure
the penalty payment increases as
average allowance price increases, as
long as the penalty payment for excess
emissions remains significant and
provides owners and operators with a
strong incentive to comply with the
allowance holding requirements on a
unit-by-unit basis.

Under both the proposed formula and
the simplified formula, the excess
emissions remaining after deductions
from other unit accounts are subject to
the excess emissions penalty of $2000
per ton, as adjusted by the Consumer
Price Index.

In light of the late comments
unanimously supporting the simplified
formula discussed in the December 3,
1998 post-comment period meeting,
EPA has decided to modify the proposal
and adopt the simplified formula. Use of
the simplified formula will increase, by
an amount comparable to the amount
suggested in initial comments, the
number of allowances that can be
deducted from other unit accounts. EPA
believes that the simplified formula will
achieve the objectives intended by the
proposed formula, but will be far easier
for both the utilities and EPA to use to
calculate the amount of excess
emissions.

As noted above, the simplified
formula retains the 10-ton minimum on
the amount of excess emissions that
remains after deducting allowances
from other units’ accounts. EPA believes
the restriction is necessary to ensure
that, for units with 10 or more tons of
emissions exceeding the allowances in
their unit accounts (before deducting
from other unit accounts), the penalty
remains significant. This will provide
owners and operators with a strong
incentive to meet their allowance
holding requirements on a unit-by-unit
basis. EPA also notes that, under the
final rule, a unit having the minimum
10 tons of excess emissions (after the
formula is applied) for 1998 will be
subject to a penalty payment of $25,810,
about the same maximum penalty that
can be assessed per day of violation
under sections 113(b) and (d) in the
Clean Air Act.

B. Role of Authorized Account
Representative

Comment: EPA received several
comments on two options, presented in

5As of December 1998, the market price of an
allowance was about $190, an amount which, if it
had been the average allowance price for 1998,
would have resulted in 93 percent of a unit’s
needed allowances to be deducted from other unit
accounts.

the proposal, concerning the role of the
authorized account representative (who
also is, for any affected unit, the
designated representative) in deducting
allowances from other unit accounts.
Option 1 would prescribe the unit
accounts for, and order of, such
deductions but allow the authorized
account representative, before the
allowance transfer deadline, to tell EPA
not to make any deductions from other
unit accounts. Option 2 would allow the
authorized account representative to
specify, within 15 days of receiving
notice from the Agency of a unit’s
failure to hold sufficient allowances, the
serial numbers of the allowances to
deduct and the compliance subaccounts
from which to deduct those allowances.
All of the commenters supported Option
2. One commenter argued that Option 2
is consistent with section 403(d)(2) in
the Act which states that owners and
operators must “act through a
designated representative’” and language
in Parts 72 and 73 of the current
regulations that authorize designated
representatives to specify by serial
number the allowances deducted from
compliance. Several commenters also
noted Option 2 was preferable because
it would avoid potential allowance
surrender issues that could arise where
units at a source are jointly owned.

Response: In light of the comments
received, the Agency has chosen Option
2 over Option 1 for the final rule. As
pointed out in the comments, Option 2
will provide owners and operators with
more flexibility because the authorized
account representative can specify any
unused allowance for deduction, as long
as a unit at the same source holds the
allowance. This flexibility makes it
unnecessary for owners and operators to
renegotiate their allowance agreements
in order to take into account the
Agency-mandated pattern in Option 1
for allowance deduction from other unit
accounts. EPA recognizes that Option 2
may delay its end-of-year compliance
determinations and the unfreezing of
allowance accounts. 63 FR 41362.
However, EPA believes the benefits of
Option 2, highlighted by the
commenters, outweigh the drawbacks of
such a delay. In adopting Option 2, EPA
made a few, minor word changes to the
proposed revisions of 8§72.2 and 73.35
in order to make the rule easier to
understand.

C. Effective Date of Rule Revisions

Comment: One commenter, in a late
comment, urged the Agency to finalize
the rule in a manner that would allow
the compliance determination revisions
to apply to the 1998 compliance year.

Response: Today’s rule will apply to
all compliance years for which the
excess emissions penalty payment
deadline under § 77.6(a)(3) (i.e., July 1)
is on or after the effective date of today’s
rule. Section 77.6(a)(3) requires
submission of the payment within 30
days of notice by the Administrator of
completion of its process for
determining end-of-year compliance,
but not later than July 1. EPA
anticipates that July 1 will be the
applicable deadline for the 1998
compliance year. EPA believes that the
penalty payment deadline should be the
cut-off date because that deadline is the
date on which the designated
representative must determine, and
notify EPA of, the specific number of
tons of excess emissions at a unit.
Today'’s rule can change the amount of
a unit’s excess emissions and so should
apply only if it is effective before the
July 1 deadline for determining excess
emissions for the compliance year.

EPA considered applying today’s rule
revisions only to those compliance years
for which the annual compliance
certification and excess emissions offset
plan deadline (60 days after the end of
the year) is on or after the effective date
of the revisions. This approach,
however, would prevent use of the new
provisions for the 1998 compliance year
and would serve no useful purpose.
Neither the annual compliance
certification nor the excess emissions
offset plan requires the designated
representative to state the specific
number of tons of excess emissions at a
unit. Instead, the designated
representative must indicate whether a
unit held enough allowances in its
compliance subaccount and, if not,
whether EPA should deduct
immediately (i.e., as soon as EPA
completes its determination of end-of-
year compliance) allowances to offset
the unit’s excess emissions. EPA must
deduct offsetting allowances
immediately unless the designated
representative makes the unusual
showing that the deduction would
jeopardize electric reliability. See 40
CFR 72.90(c)(1) and 77.3(d). Since any
unit having excess emissions under the
current rule will still have excess
emissions under today’s rule, the
required information in the annual
compliance certification and offset plan
is the same under either rule. Therefore,
it is unnecessary to limit the application
of the revisions to only compliance
years for which the annual compliance
certification and excess emissions offset
plan deadline (60 days after the end of
the year) is on or after the effective date
of the revisions. Today’s rule will
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instead apply to all compliance years for
which the July 1 excess emissions
penalty payment deadline is on or after
the effective date of the revisions. The
1998 compliance year will therefore be
the first year to which the rule will

apply.

D. Impacts of Rule Revisions on Acid
Rain Permits

EPA designed today’s revisions to
become effective without changing the
contents of existing acid rain permits
and the State regulations for issuing
acid rain permits. With the exception of
changes in the definitions of
*‘compliance subaccount” and “‘current
year subaccount,” all of today’s
revisions are in 40 CFR part 73. As
explained in the preamble to the
proposed rule (63 FR 41364), it is
unnecessary for State permitting
authorities to revise the acid rain
permits they have issued or regulations
they have adopted to reflect today’s
final revisions to 40 CFR part 73.

Similarly, the revisions can go into
effect without State permitting
authorities revising acid rain permits or
regulations to reflect the revised
definitions of “compliance subaccount”
and ‘‘current year subaccount’ in 40
CFR part 72. Even if a State issued an
acid rain permit before today’s revision
of the definitions become effective, the
Agency will apply the final revised
definitions, along with the revisions in
40 CFR part 73, to the units covered by
the permit. The Agency will use the
revised definitions in determining end-
of-year compliance for all calendar years
for which the July 1 excess emissions
penalty payment deadline is on or after
the effective date of the revised
definitions.

Moreover, the revised definitions will
not affect the permitting activities of
State permitting authorities under 40
CFR part 72. Instead, the revised
definitions affect EPA’s operation of the
Allowance Tracking System under 40
CFR part 73.

While EPA will apply the revised
definitions in 8§ 72.2, State permitting
authorities should revise their own
regulations to reflect the new
definitions. This will avoid any
potential confusion on the part of
regulated entities and the public as to
how EPA determines end-of-year
compliance.

V. Administrative Requirements
A. Docket

A docket is an organized and
complete file of all the information
considered by EPA in the development
of this rulemaking. The docket is a

dynamic file since EPA and participants
add material throughout the rulemaking
development. The docketing system
allows members of the public and
industries involved to identify and
locate documents readily so that they
can effectively participate in the
rulemaking process. Along with the
preambles of the proposed and final rule
(which include EPA responses to
significant comments), the contents of
the docket will serve as the record in
case of judicial review to the extent
provided in section 307(d)(7)(A) of the
Act.

B. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735 (October 4, 1993)), the Agency
must determine whether the regulatory
action is “‘significant” and therefore
subject to Office of Management and
Budget (OMB) review and the
requirements of the Executive Order.
The Executive Order defines
“significant regulatory action” as one
that is likely to result in a rule that may:

(1) have an annual effect on the economy
of $100 million or more or adversely affect
in a material way the economy, a sector of
the economy, productivity, competition, jobs,
the environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) create a serious inconsistency or
otherwise interfere with an action taken or
planned by another agency;

(3) materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or

(4) raise novel legal or policy issues arising
out of legal mandates, the President’s
priorities, or the principles set forth in the
Executive Order.

Pursuant to the terms of Executive
Order 12866, OMB has determined that
today’s rule is not a “‘significant
regulatory action.”

C. Executive Order 12875: Enhancing
Intergovernmental Partnerships

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a State, local or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments or
unless EPA consults with those
governments. If EPA complies by
consulting, Executive Order 12875
requires EPA provide to the Office of
Management and Budget a description
of the extent of EPA’s prior consultation
with representatives of affected State,
local and tribal governments, the nature
of their concerns, copies of any written

communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create a new
mandate on State, local or tribal
governments. It modifies an existing
mandate in a way that imposes no
additional duties and no additional
costs on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

D. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal governments
or unless EPA consults with those
governments. If EPA complies by
consulting, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect, or impose any
substantial direct compliance costs on,
the communities of Indian tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

E. Unfunded Mandates Act

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
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federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, before promulgating a
proposed or final rule that includes a
federal mandate that may result in
expenditure by State, local, and tribal
governments, in aggregate, or by the
private sector, of $100 million or more
in any one year. Section 205 generally
requires that, before promulgating a rule
for which a written statement must be
prepared, EPA must identify and
consider a reasonable number of
regulatory alternatives and adopt the
least costly, most cost-effective, or least
burdensome alternative that achieves
the objectives of the rule. The
provisions of section 205 do not apply
when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective,
or least burdensome alternative if the
Administrator explains why that
alternative was not adopted. Finally,
section 203 requires that, before
establishing any regulatory
requirements that may significantly or
uniquely affect small governments, EPA
must have developed a small
government agency plan. The plan must
provide for notifying any potentially
affected small governments to have
meaningful and timely input in the
development of EPA regulatory
proposals with significant federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Because today’s rule is estimated to
result in the expenditure by State, local,
and tribal governments or the private
sector of less than $100 million in any
one year, the Agency has not prepared
a budgetary impact statement or
specifically addressed the selection of
the least costly, most cost-effective, or
least burdensome alternative. Because
small governments will not be
significantly or uniquely affected by this
rule, the Agency is not required to
develop a plan with regard to small
governments.

Today’s final revisions to parts 72 and
73 will potentially reduce the burden on
regulated entities by providing more
flexible allowance holding
requirements. The revisions will not
otherwise have any significant impact
on State, local, and tribal governments.

F. Paperwork Reduction Act

Today’s final revisions to parts 72 and
73 will not impose any new information

collection burden subject to the
Paperwork Reduction Act (44 U.S.C.
3501, et seq.). OMB has previously
approved the relevant information
collection requirements contained in
parts 72 and 73 under the provisions of
the Paperwork Reduction Act and has
assigned OMB control number 2060—
0258. 58 FR 3590, 3650 (1993).

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Copies of the previously approved
ICR may be obtained from the Director,
Regulatory Information Division; EPA;
401 M St. SW (mail code 2137);
Washington, DC 20460 or by calling
(202) 564—-2740. Include the ICR and/or
OMB number in any correspondence.

G. Regulatory Flexibility

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601, et seq., generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and small government
jurisdictions.

As discussed above, today’s final
revisions will reduce the burden on
regulated entities by adding flexibility
to the regulations. For this reason, EPA
has determined that this rule will not
have a significant economic impact on
a substantial number of small entities.

H. Applicability of Executive Order
13045: Children’s Health Protection

Executive Order 13045 (62 FR 19885,
April 29, 1997) applies to any rule if
EPA determines (1) that the rule is
economically significant as defined
under Executive Order 12866, and (2)
that the environmental health or safety
risk addressed by the rule has a
disproportionate effect on children. If
the regulatory action meets both criteria,

EPA must evaluate the environmental
health or safety effects of the planned
rule on children and explain why the
planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by EPA.
This final action is not subject to
Executive Order 13045, because the
action is not economically significant as
defined by Executive Order 12866 and
does not address an environmental
health or safety risk having a
disproportionate effect on children.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d)(15 U.S.C. 272 note),
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, or business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA requires EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

Today’s final rule does not involve
any technical standards that would
require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the NTTAA.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective 30 days after
publication in the Federal Register.

List of Subjects in 40 CFR Parts 72 and
73

Environmental protection, Acid rain,
Administrative practice and procedure,



25842

Federal Register/Vol. 64, No. 92/ Thursday, May 13, 1999/Rules and Regulations

Air pollution control, Compliance
plans, Electric utilities, Penalties,
Reporting and recordkeeping
requirements, Sulfur dioxide.

Dated: May 5, 1999.
Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, title 40, chapter | of the Code
of Federal Regulations is amended as
follows:

PART 72—[AMENDED]

1. The authority citation for part 72
continues to read as follows:

Authority: 42 U.S.C. 7601 and 7651, et seq.

2. Section 72.2 is amended by:

a. Removing from the definition of
“Compliance subaccount” the words
“by the unit”” whenever they appear and
the word “unit’s’ after the words
“meeting the”’; and

b. Removing from the definition of
“Current year subaccount” the words
by the unit”” and replacing the word
“its”” with the word *‘the”.

3. Section 72.40 is amended by
adding to paragraph (a)(1) the words *“,
or in the compliance subaccount of
another affected unit at the same source
to the extent provided in § 73.35(b)(3),”
after the words “under § 73.34(c) of this
chapter)”.

PART 73—[AMENDED]

4. The authority citation for part 73
continues to read as follows:

Authority: 42 U.S.C. 7601 and 7651, et seq.

5. Section 73.35 is amended by
revising paragraph (a)(2) and adding
paragraph (b)(3) to read as follows:

§73.35 Compliance.

(a) * * *

(2) Such allowance is:

(i) Recorded in the unit’s compliance
subaccount; or

(ii) Transferred to the unit’s
compliance subaccount, with the
transfer submitted correctly pursuant to
subpart D of this part for recordation in
the compliance subaccount for the unit
by not later than the allowance transfer
deadline in the calendar year following
the year for which compliance is being
established; or

(iii) Held in the compliance
subaccount of another affected unit at
the same source in accordance with
paragraph (b)(3) of this section.

b * * *

(3)(i) If, after the Administrator
completes the deductions under
paragraph (b)(2) of this section for all
affected units at the same source, a unit
would otherwise have excess emissions

and one or more other affected units at
the source would otherwise have
unused allowances in their compliance
subaccounts and available for such
other units under paragraph (a)(1) and
(2)(2)(i) and (ii) of this section for the
year for which compliance is being
established, the Administrator will
notify in writing the authorized account
representative. The Administrator will
state that the authorized account
representative may specify in writing
which of such allowances to deduct up
to the amount calculated as follows, in
order to reduce the tons of excess
emissions otherwise at the unit:

Maximum deduction from other units =
0.95 x Excess emissions if no deduction from
other units

Where:

“Maximum deduction from other units” is
the maximum number of allowances that
may be deducted for the year for which
compliance is being established, for the unit
otherwise having excess emissions, from the
compliance subaccounts of other units at the
same source, rounded to the nearest
allowance.

“Excess emissions if no deduction from
other units” is the tons of excess emissions
that the unit would otherwise have if no
allowances were deducted for the unit from
other units under this paragraph (b)(3)(i) or
paragraph (b)(3)(ii) of this section.

(i) Notwithstanding paragraph
(b)(3)(i) of this section, if the amount
calculated results in less than 10 tons of
excess emissions, the maximum
deduction from other units shall be
adjusted so that 10 tons of excess
emissions, or the tons of excess
emissions that would result if no
allowances could be deducted from
other units, whichever is less, remain
for the unit.

(iii) If the authorized account
representative submits within 15 days of
receipt of a notification under paragraph
(b)(3)(i) of this section a written request
specifying allowances to deduct in
accordance with paragraphs (b)(3)(i) and
(ii) of this section, the Administrator
will deduct such allowances, and
reduce the tons of excess emissions
otherwise at the unit by an equal
amount, up to the amount calculated
under paragraphs (b)(3)(i) and (ii) of this
section.

* * * * *

[FR Doc. 99-12007 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300773A; FRL—6077-3]
RIN 2070-AB78

Diphenylamine; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
tolerance for residues of diphenylamine
in or on pears. IR-4 requested this
tolerance under the Federal Food, Drug,
and Cosmetic Act, as amended by the
Food Quality Protection Act of 1996.

DATES: This regulation is effective May
13, 1999. Objections and requests for
hearings must be received by EPA on or
before July 12, 1999.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300773A],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300773A], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epa.gov. Copies of objections
and hearing requests must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300773A]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
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objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Pat Cimino, Office of the Director,
(7501C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Rm. 1119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, 703-308-9357,
cimino.pat@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 19, 1999
(64 FR 8273) (FRL—6052-2), EPA issued
a notice pursuant to section 408 of the
Federal Food, Drug, and Cosmetic Act
(FFDCA), 21 U.S.C. 346a as amended by
the Food Quality Protection Act of 1996
(FQPA) (Public Law 104-170)
announcing a proposed regulation to
establish a time-limited tolerance for
residues of diphenylamine on pears.
This notice was initiated by the Agency
and included a summary of the
toxicological profile and safety findings
of the Agency. There were no comments
received in response to the notice of
filing.

The proposed rule requested that 40
CFR 180.190 be amended by
establishing a tolerance for residues of
the plant growth regulator
diphenylamine, in or on pears at 10 part
per million (ppm).

l. Background and Statutory Findings

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) defines “‘safe” to
mean that ““there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a

complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

Il. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of diphenylamine and to make
a determination on aggregate exposure,
consistent with section 408(b)(2), for a
tolerance for residues of diphenylamine
on pears at 10 ppm. EPA’s assessment
of the dietary exposures and risks
associated with establishing the
tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by diphenylamine
are discussed in this unit.

B. Toxicological Endpoints

1. Acute toxicity. For acute dietary
exposure (1 day) a risk assessment is not
required since no appropriate toxicity
endpoint or no-observed adverse effect
level (NOAEL) could be identified from
the available data. No developmental
toxicity was observed at any dose level
in the test animals. The highest doses
tested were 100 milligrams/kilogram/
day (mg/kg/day) in rats and 300 (mg/kg/
day) in rabbits.

2. Short- and intermediate-term
toxicity. Short- and intermediate-term
risk assessments take into account
exposure from indoor and outdoor
residential exposure plus chronic
dietary food and water (considered to be
a background exposure level). This risk
assessment is not required because there
are no indoor or residential uses for this
pesticide. Risk from chronic dietary
food and water toxicity endpoints and
exposure is taken into account under
the chronic exposure and risk section
below.

3. Chronic toxicity. EPA has
established the RfD for diphenylamine
at 0.03 (mg/kg/day). This Reference
Dose (RfD) is based on a chronic dog
study with a lowest observed adverse
effect level (LOAEL) of 10 mg/kg/day.
An Uncertainty Factor (UF) of 100 was

used to account for both the interspecies
extrapolation and the intraspecies
variability. An additional UF of three
was recommended to account for the
lack of a NOAEL and the Committee’s
concern with respect to potential
methemoglobinemia which was not
tested in this study.

It should be noted that although the
LOAEL was established at 10 mg/kg/
day, in both males and females (based
on hematological and clinical chemistry
changes, and clinical signs of toxicity),
because of the lack of information on
methemoglobinemia the LOAEL could
not be verified and was considered
tentative until this issue is addressed.
The Agency has required that a
subchronic study of sufficient duration
be conducted in dogs to investigate this
possible methemoglobinemic effect to
accurately define the NOAEL in the
critical study. This study has been
initiated by the registrant.

This chemical has been reviewed by
the FAO/WHO joint committee meeting
on pesticide residue (JMPR) and an
acceptable daily intake (ADI) of 0.02
mg/kg/day has been established by that
Committee.

4. Carcinogenicity. The Agency
classified diphenylamine as “not likely”
in reference to carcinogenicity in April,
1997. This classification was based on
the lack of evidence for carcinogenicity
in the two acceptable carcinogenicity
studies in either male or female CD-1
mice or Sprague-Dawley rats.

A nitrosamine impurity,
diphenylnitrosamine, occurs in
diphenylamine technical product.
Diphenylnitrosamine is a quantified
carcinogen. The technical product
producer, EIf Atochem, has submitted
nitrosamine data which confirms that
the maximum total nitrosamine
contamination expected for the
diphenylamine technical would be 10
ppm. The Agency concluded that
residue data depicting nitrosamine
levels in pome fruits (apples and pears)
would not be required, but that a
nitrosamine level of 0.0001 ppm in
apples and pears should be used in
dietary risk assessments for
diphenylamine.

C. Exposures and Risks

1. From food and feed uses.
Tolerances have been established (40
CFR 180.190) for the residues of
diphenylamine, in or on a variety of raw
agricultural commodities. These include
apples, and cattle, goat, horse and sheep
meat. Risk assessments were conducted
by EPA to assess dietary exposures from
diphenylamine as follows:

Section 408(b)(2)(E) authorizes EPA to
use available data and information on
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the anticipated residue levels of
pesticide residues in food and the actual
levels of pesticide chemicals that have
been measured in food. If EPA relies on
such information, EPA must require that
data be provided 5 years after the
tolerance is established, modified, or
left in effect, demonstrating that the
levels in food are not above the levels
anticipated. Following the initial data
submission, EPA is authorized to
require similar data on a time frame it
deems appropriate. As required by
section 408(b)(2)(E), EPA will issue a
data call-in for information relating to
anticipated residues to be submitted no
later than 5 years from the date of
issuance of this tolerance

i. Acute exposure and risk. Acute
dietary risk assessments are performed
for a food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1-day or single exposure. An acute
risk assessment is not required since no
appropriate endpoint or NOAEL could
be identified from the available data. No
developmental toxicity was seen at any
dose level in the test animals. The
highest doses tested were 100 mg/kg/
day in rats and 300 mg/kg/day in
rabbits.

ii. Chronic exposure and risk. A
Dietary Exposure Evaluation Model
(DEEM) chronic exposure analysis was
performed by the Agency using
Anticipated Residue Concentration
(ARC) for apples and Theoretical
Maximum Residue Concentration
(TMRC) for pears, meat and milk.
Percent crop treated estimates were not
used for the chronic risk assessment.
Tolerances are currently established for
apples at 10 ppm and for meat and milk
at 0 ppm. The Agency has
recommended that the following
tolerances be established in the 1998
Registration Eligibility Document (RED)
for diphenylamine: wet apple pomace
(an animal feed item) at 30.0 ppm, milk
at 0.01 ppm, meat except liver at 0.01
ppm, and meat liver at 0.10 ppm. The
recommended tolerances are supported
by data and the Agency, on its own
initiative, is in the process of
establishing these tolerances.

The Agency determined that 10 ppm
is appropriate for diphenylamine
residues in pears for a time-limited
tolerance based on bridging data from
the apple residue studies to pears. The
use patterns are identical for apples and
pears and the fruit are substantially
similar. The TMRC level for apples, 10
ppm, was determined from field testing
at maximum label rates and sampling
immediately after treatment. The wet
apple pomace residue value, 30 ppm,
was derived from apple processing data

using the highest average field trial
residue value, 5.86 ppm, multiplied by
the average concentration factor, 4.7x,
observed in wet apple pomace. The
meat and milk TMRC values
recommended in the 1998 RED for
diphenylamine were obtained from a
ruminant feeding study which indicates
that at 1x, 3x and 10x feeding rates (30
ppm, 90 ppm and 300 ppm
diphenylamine) diphenylamine was
detected in one or more meat, meat by-
product or milk fractions.

The ARC for apples used in the DEEM
chronic exposure analysis is 0.562 ppm
and was obtained from USDA’s
Pesticide Data Program (PDP). The PDP
program was designed by EPA and
USDA to provide EPA with market
basket type residue values for refined
risk assessments. The PDP samples crop
commodities from grocery store
distribution centers for pesticide residue
analysis in order to better determine the
residues which occur in foods at the
time consumers purchase them. The
eighteenfold drop in tolerance values
between the TMRC derived apple
tolerance of 10 ppm compared to the
ARC/PDP derived tolerance of 0.562
ppm represents the difference in
tolerance levels at the “‘farm gate”
(worst case tolerance levels measured
immediately after harvest or in the case
of diphenylamine, immediately after
treatment) versus the tolerance level
which occurs close to actual purchase
time.

The proposed pear tolerance at the
TMRC of 10 ppm, was used in the
DEEM chronic exposure analysis to
calculate the dietary contribution from
pears. The addition of pears to the apple
ARC and RED recommended tolerances
for meat, milk and wet apple pomace
represents 3.9% of the RfD for the
general U.S. population, and 31.3% of
the RfD for the most sensitive sub-
population, non-nursing infants (< 1
year old). Diphenylamine is classified as
“not likely” to be carcinogenic to
humans via the relevant routes of
exposure.

A dietary risk assessment for
diphenylnitrosamine, an impurity in
technical product diphenylamine, was
calculated using the nitrosamine residue
level of 0.0002 ppm (0.0001 ppm each
for apples and pears). The Q* for
diphenylnitrosamine is 4.9 x 10-3 as
reported on IRIS. The DEEM chronic
exposure analysis calculated an ARC for
the total U.S. Population of 0.001155
mg/kg/day.

To calculate the cancer risk for the
diphenylnitrosamine, multiply the ARC
(0.001155 mg/kg/day) by 2.0 x 10-5
(because diphenylnitrosamine dietary
contribution from apples and pears is 20

ppm or 20/1,000,000). Divide this result
by 70 years to correct the average daily
dose to a lifetime average daily dose.
Finally, multiply this result by the Q*
of 0.0049 mg/kg/day and the cancer risk
is calculated to be 1.6 x 10-12,

0.001155 mg/kg/day x 2.0 x 10-5= 2.3 x
10-8

2.3 x10-8/70 years = 3.3 x 10-10

3.3x10-10x 4.9 x 10-3=1.6 x 10-122 mg/
kg/day

This value is well below the Agency’s
level of concern for nitrosamine in the
diet.

2. From drinking water. Dietary risk
from drinking water is assumed to be
negligible because negligible exposure
results from the pesticidal uses. The use
pattern is limited to pome fruit drenches
in fruit packing houses and there are no
detections in the Agency’s Pesticides in
Ground water Database or the U.S.
EPA’s “STORET"” database.

3. From non-dietary exposure.
Diphenylamine is not currently
registered for use on residential non-
food sites.

4. Cumulative exposure to substances
with common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s
residues and ‘“‘other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
diphenylamine has a common
mechanism of toxicity with other
substances or how to include this
pesticide in a cumulative risk
assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity, diphenylamine
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that diphenylamine has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. An acute dietary risk
assessment was not conducted since no
appropriate endpoint or NOAEL could
be identified from the available data. No
developmental toxicity was observed at
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any dose level in the test animals. The
highest doses tested were 100 mg/kg/
day in rats and 300 mg/kg/day in
rabbits.

2. Chronic risk. Using the ARC
exposure assumptions described in this
unit, EPA has concluded that aggregate
exposure to diphenylamine from food
will utilize 3.9% of the RfD for the U.S.
population. The major identifiable
subgroup with the highest aggregate
exposure is non-nursing infants and is
discussed below. EPA generally has no
concern for exposures below 100% of
the RfD because the RfD represents the
level at or below which daily aggregate
dietary exposure over a lifetime will not
pose appreciable risks to human health.

3. Short- and intermediate-term risk.
Short- and intermediate-term aggregate
exposure takes into account indoor and
outdoor residential exposure plus
chronic dietary food and water
(considered to be a background
exposure level). A short- and
intermediate-term risk assessment is not
required as there are no indoor or
outdoor residential uses for this
pesticide and chronic exposure is
accounted for above.

4. Aggregate cancer risk for U.S.
population. Diphenylamine is classified
as “‘not likely” to be carcinogenic to
humans via the relevant routes of
exposure.

A dietary risk assessment for
diphenylnitrosamine, the impurity in
diphenylamine, was calculated using
the nitrosamine residue level of 0.0001
ppm each for apples and pears. The Q*
for diphenylnitrosamine is 4.9 x 10-3 as
reported on IRIS. The chronic DEEM
analysis calculated an ARC for the total
U.S. population of 0.001155 mg/kg/day.
Using these values, the cancer risk is
calculated to be 1.6 x 10-12, This value
is well below the Agency’s level of
concern for nitrosamine in the diet.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to diphenylamine residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children—i. In general. In assessing the
potential for additional sensitivity of
infants and children to residues of
diphenylamine, EPA considered data
from developmental toxicity studies in
the rat and rabbit and a 2—generation
reproduction study in the rat. The
developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure gestation.
Reproduction studies provide

information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
pre- and post-natal toxicity and the
completeness of the data base unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. EPA
believes that reliable data support using
the standard uncertainty factor (usually
100 for combined inter- and intra-
species variability) and not the
additional tenfold MOE/uncertainty
factor when EPA has a complete data
base under existing guidelines and
when the severity of the effect in infants
or children or the potency or unusual
toxic properties of a compound do not
raise concerns regarding the adequacy of
the standard MOE/safety factor.

ii. Developmental toxicity studies. In
a developmental toxicity study,
pregnant female Sprague-Dawley rats
(25/group) received diphenylamine
(99.9%) in corn oil by oral gavage at
dose levels of 0, 10, 50, or 100 mg/kg/
day from gestation day 6 through
gestation day 15 inclusive; dams were
sacrificed on gestation day 20. None of
the rats died during the study. Maternal
toxicity was evidenced by increased
splenic weights, enlarged spleens and
blackish-purple colored spleen in the
dams at 100 mg/kg/day. The maternal
toxicity NOAEL was 50 mg/kg/day and
the LOAEL was 100 mg/kg/day. No
developmental toxicity was seen at any
dose level. The developmental toxicity
NOAEL was equal to or greater than 100
mg/kg/day the highest dose tested
(HDT); a LOAEL was not established.

In a developmental toxicity study,
pregnant New Zealand White rabbits
received either 0, 33, 100, or 300 mg/kg/
day diphenylamine (99.9%) suspended
in 1% methyl cellulose by oral gavage
from gestation day 7 through 19,
inclusive. Animals came from 3 sources
(vendors). Maternal toxicity was noted
at 300 mg/kg as decreases in food
consumption and associated initial
reductions in body weight gain. The
maternal toxicity NOAEL was 100 mg/
kg/day and the LOAEL was 300 mg/kg/
day based on decreased body weight
gains and food consumption early
during the treatment period. No
developmental toxicity was noted at any

dose level. The developmental toxicity
NOAEL was equal to or greater than 300
mg/kg/day (HDT); a LOAEL was not
established.

iii. Reproductive toxicity study. In a 2-
generation reproductive toxicity study,
Sprague-Dawley rats (28 per sex/group)
received diphenylamine (99.8%) in the
diet at dose levels of 0, 500, 1,500, or
5,000 ppm (0, 40, 115, or 399 mg/kg/day
for Fo males and 0, 46, 131, or 448 mg/
kg/day for Fo females, respectively,
during premating). Compound-related
systemic toxicity was observed in a dose
related manner among both sexes and
generations at all dose levels. The
systemic toxicity NOAEL was less than
500 ppm (40 mg/kg/day in males and 46
mg/kg/day in females) and the LOAEL
was less than or equal to 500 ppm based
on gross pathological findings in the
kidney, liver, and spleen.
Developmental toxicity was observed at
1,500 and 5,000 ppm, as evidenced by
significantly decreased body weight for
F1 pups at 5,000 ppm throughout
lactation (11% to 25 % less than
control), for F2 pups at 5,000 ppm from
lactation day (LD) 4 through LD 21 (10%
to 29% less than control), and for F»
pups at 1,500 ppm on LD 14 (10%) and
LD 21 (12%). The developmental
toxicity NOAEL was 500 ppm (46 mg/
kg/day for maternal animals) and the
LOAEL was 1,500 ppm (131 mg/kg/day
for maternal animals) based on
decreased F, pup body weight in late
lactation. In a two-generation
reproductive toxicity study, Sprague-
Dawley rats (28 per sex/group) received
diphenylamine (99.8%) in the diet at
dose levels of 0, 500, 1,500, or 5,000
ppm (O, 40, 115, or 399 mg/kg/day for
Fo males and 0, 46, 131, or 448 mg/kg/
day for Fo females, respectively, during
premating). Compound-related systemic
toxicity was observed in a dose related
manner among both sexes and
generations at all dose levels. The
systemic toxicity NOAEL was less than
500 ppm (40 mg/kg/day in males and 46
mg/kg/day in females) and the LOAEL
was less than or equal to 500 ppm based
on gross pathological findings in the
kidney, liver, and spleen.
Developmental toxicity was observed at
1,500 and 5,000 ppm, as evidenced by
significantly decreased body weight for
F1 pups at 5,000 ppm throughout
lactation (11% to 25 % less than
control), for F2 pups at 5,000 ppm from
lactation day (LD) 4 through LD 21 (10%
to 29% less than control), and for F»
pups at 1,500 ppm on LD 14 (10%) and
LD 21 (12%). The developmental
toxicity NOAEL was 500 ppm (46 mg/
kg/day for maternal animals) and the
LOAEL was 1,500 ppm (131 mg/kg/day
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for maternal animals) based on
decreased F, pup body weight in late
lactation. Reproductive toxicity was
noted as smaller litter sizes at birth
(significant for the F» litters) in both
generations at 5,000 ppm. The
reproductive toxicity NOAEL was 1,500
ppm (131 mg/kg/day for maternal
animals) and the LOAEL was 5,000 ppm
(448 mg/kg/day for maternal animals),
based upon decreased litter size in both
generations.

iv. Pre- and post-natal sensitivity. For
purposes of assessing the pre- and post-
natal toxicity of diphenylamine, EPA
has evaluated two developmental and
one reproduction study. Based on
current toxicological data requirements,
the data base for diphenylamine,
relative to pre- and post-natal toxicity is
complete. However, as EPA fully
implements the requirements of FQPA,
additional data related to the special
sensitivity of infants and children may
be required.

The data provided no indication of
increased sensitivity of rats or rabbits to
in utero and/or postnatal exposure to
diphenylamine. The reproduction study
demonstrated that the offspring were
less sensitive than the adults and there
was no developmental toxicity observed
in either the rat or rabbit developmental
studies at any dose tested.

v. Conclusion. There is a complete
toxicity data base for diphenylamine
and exposure data is complete or is
estimated based on data that reasonably
accounts for potential exposures.

2. Acute risk. An acute dietary risk
assessment was not conducted since no
appropriate endpoint or NOAEL could
be identified from the available data. No
developmental toxicity was observed at
any dose level in the test animals. The
highest doses tested were 100 mg/kg/
day in rats and 300 mg/kg/day in
rabbits.

3. Chronic risk. Using the exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to diphenylamine from food will utilize
31.3 percent of the RfD for infants and
children. EPA generally has no concern
for exposures below 100% of the RfD
because the RfD represents the level at
or below which daily aggregate dietary
exposure over a lifetime will not pose
appreciable risks to human health.
Exposure is from food only as drinking
water exposure is considered negligible
and there are no residential uses and
consequently no exposure from non-
dietary, non-occupational uses of this
pesticide.

4. Short- or intermediate-term risk.
Short- or intermediate-term non-dietary,
non-occupational exposure scenarios do
not exist for diphenylamine and a short-

or intermediate-term aggregate risk
assessment is not required.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
diphenylamine residues.

I11. Other Considerations
A. Metabolism In Plants and Animals

The qualitative nature of the residue
in plants and livestock is adequately
understood based on acceptable apple,
ruminant and poultry metabolism
studies. The Agency has concluded that
the residue of concern in plants and
livestock is diphenylamine per se.

B. Analytical Enforcement Methodology

The Food and Drug Administration
(FDA) PESTDATA database dated 1/94
(Pam Vol. I, Appendix I) indicates that
diphenylamine is completely recovered
using FDA Multiresidue Protocol D
(PAM | Section 232.4). In addition, a gas
chromatography (GC)/mass selective
detection (MSD) method is available for
the quantitation of diphenylamine
residues in apples which should be
bridgeable to pears.

Adequate enforcement methodology
(example - gas chromatography) is
available to enforce the tolerance
expression. The method may be
requested from: Calvin Furlow, PRRIB,
IRSD (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: Rm 101FF, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA, (703) 305-5229.

C. Magnitude of Residues

For the purposes of this time-limited
tolerance, apple data have been used to
estimate the magnitude of residues on
pears. The use patterns for apples and
pears are identical and the fruit types
are substantially similar. Adequate
magnitude of the residue data are
available to support the use on apples.
Acceptable residue data depicting
diphenylamine residues in apples
following a single posttreatment
application at the maximum use rate
have been submitted, and indicate that
the existing 10 ppm tolerance for
diphenylamine residues in apples is
also appropriate for pears.

D. International Residue Limits
There are no international residue

limits established for diphenylamine on
pears.

E. Rotational Crop Restrictions

Rotational crop restrictions do not
apply for two reasons: (1)
Diphenylamine is used indoors only in
fruit packing houses as a postharvest
drench treatment to control scald; and
(2) pears are a perennial crop and are
not subject to rotational crop
restrictions.

IV. Conclusion

Numerous residues of diphenylamine
have been detected on pears, a use
which is not registered and does not
have an established tolerance, by the
United States Department of
Agriculture’s (USDA) Pesticide Data
Program (PDP) in both domestic and
foreign pears due to inadvertent transfer
of diphenylamine residues from apples
to pears during packing. Public
reporting of PDP food residue
monitoring occurred earlier this year
and in order to prevent public concern
regarding residues of diphenylamine in
pears the Agency assessed the aggregate
risk from exposure on pears, found it
acceptable, and proposed to establish a
time-limited tolerance for this use on
February 19, 1999. No comments were
received during the 15—-day comment
period.

The U.S. pear industry has asked the
IR-4 program and pesticide registrants to
generate the reports and data required to
support the establishment of a tolerance
and registration of diphenylamine on
pears. The data generation have been
initiated and the Agency expects these
data to be submitted in 2 years. In the
meantime, the Agency has assessed the
risk from this use on pears based on
bridging data from apples to pears and
found that a reasonable certainty of no
harm will result from aggregate
exposure to the pesticide chemical
residue, including all anticipated
dietary exposures and all other
exposures for which there is reliable
information. Therefore, a time-limited
tolerance is established for residues of
diphenylamine in pears at 10 ppm, the
same level as currently established on
apples, which will expire on December
1, 2001.

V. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to *‘object” to a tolerance
regulation as was provided in the old
section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which govern the submission of
objections and hearing requests. These
regulations will require some
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modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use those
procedural regulations with appropriate
adjustments to reflect the new law.

Any person may, by July 12, 1999, file
written objections to any aspect of this
regulation and may also request a
hearing on those objections. Objections
and hearing requests must be filed with
the Hearing Clerk, at the address given
under the “ADDRESSES” section (40
CFR 178.20). A copy of the objections
and/or hearing requests filed with the
Hearing Clerk should be submitted to
the OPP docket for this regulation. The
objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections (40 CFR 178.25). Each
objection must be accompanied by the
fee prescribed by 40 CFR 180.33(l). EPA
is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding
tolerance objection fee waivers, contact
James Tompkins, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW, Washington, DC 20460.
Office location, telephone number, and
e-mail address: Rm. 239, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, (703) 305-5697,
tompkins.jim@epa.gov. Requests for
waiver of tolerance objection fees
should be sent to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

If a hearing is requested, the
objections must include a statement of
the factual issues on which a hearing is
requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the requestor
(40 CFR 178.27). A request for a hearing
will be granted if the Administrator
determines that the material submitted
shows the following: There is genuine
and substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking

any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VI. Public Record and Electronic
Submissions

EPA has established a record for this
regulation under docket control number
[OPP-300773A] (including any
comments and data submitted
electronically). A public version of this
record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall # 2, 1921 Jefferson Davis
Hwy., Arlington, VA.

Objections and hearing requests may
be sent by e-mail directly to EPA at:

opp-docket@epa.gov.

E-mailed objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.

The official record for this regulation,
as well as the public version, as
described in this unit will be kept in
paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official record which will also
include all comments submitted directly
in writing. The official record is the
paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

VII. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the

Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104-4). Nor does it require any
prior consultation as specified by
Executive Order 12875, entitled
Enhancing the Intergovernmental
Partnership (58 FR 58093, October 28,
1993), or special considerations as
required by Executive Order 12898,
entitled Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, since tolerances and
exemptions that are established on the
basis of a petition under FFDCA section
408(d), such as the tolerance in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.
Nevertheless, the Agency previously
assessed whether establishing
tolerances, exemptions from tolerances,
raising tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
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governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments ““‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: April 30, 1999.
James Jones,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), (346a), and
371.

2. Section 180.190 is revised to read
as follows:

§ 180.190 Diphenylamine; tolerances for
residues.

(a) General. Tolerances for the
residues of the plant growth regulator
diphenylamine are established as
follows:

Parts per mil-

Commodity lion

Apple, preharvest or
postharvest, including
WIAPS .veeeiiiiieeriiieeesiieee e

Cattle, meat

Goat, meat ........

Horse, meat

Sheep, meat

=

[eNoNoNoNe]

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues. A
time-limited tolerance is established for
the indirect or inadvertent residues of
diphenylamine in or on the following
commodity:

Expiration/
Commodity P?nritlﬁ Dol | Revocation
Date
Pears ............. 10 12/1/01

[FR Doc. 99-12135 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

OFFICE OF GOVERNMENT ETHICS

5 CFR Part 2634
RIN 3209-AA00
Proposed Revisions to the Public

Financial Disclosure Gifts Waiver
Provision

AGENCY: Office of Government Ethics.
ACTION: Proposed rule amendments.

SUMMARY: The Office of Government
Ethics (OGE) is proposing to amend the
regulation which authorizes the Director
of OGE to grant a waiver of certain gift
disclosure requirements for filers of the
public financial disclosure report form,
SF 278. The proposed amendments
would permit the grant of a waiver, in
appropriate cases, if the basis of the
relationship between the grantor and
grantee of a gift and the motivation
behind a gift are personal. The proposed
changes also would clarify that the
cover letter requesting a waiver will be
publicly available if the Director of OGE
approves the waiver request, either in
whole or in part. Additionally, the
proposed amendments would expressly
require that a description of the gift and
its value be included in a waiver
request. Finally, the proposed changes
would explicitly require that when a gift
has multiple donors, the information
required to be in a waiver request
pertaining to the donor must include the
necessary information for each donor.
DATES: Comments are invited and must
be received on or before July 12, 1999.
ADDRESSES: Send comments to the
Office of Government Ethics, Suite 500,
1201 New York Avenue, NW.,
Washington, DC 20005—-3917. Attention:
Judy H. Mann. Comments may also be
sent electronically to OGE’s Internet E-
mail address: usoge@oge.gov. For E-mail
messages, the subject line should
include the following reference—
“Proposed revisions to the public
financial disclosure gifts waiver
provision.”

FOR FURTHER INFORMATION CONTACT: Judy
H. Mann, Attorney-Advisor, or Norman

B. Smith, Senior Associate General
Counsel, Office of Government Ethics;
telephone: 202—-208-8000; TDD: 202—
208-8025; FAX: 202—-208-8037.
SUPPLEMENTARY INFORMATION: The Office
of Government Ethics is proposing to
amend the executive branch regulation
which requires the disclosure of certain
gifts received by the filers of the
Standard Form (SF) 278 Public
Financial Disclosure Report forms, their
spouses, and their dependent children.
Title | of the Ethics in Government Act
of 1978 (the Ethics Act), 5 U.S.C.
appendix, title 1, sets forth the
requirements which govern the
reporting of gifts on the public financial
disclosure reports (SF 278). Specifically,
5 U.S.C. app., section 102(a)(2) requires
the reporting of gifts on public financial
disclosure report forms but also
includes, at paragraph (a)(2)(C),
authority for granting a waiver which
permits the nondisclosure of certain
gifts on the SF 278. The Office of
Government Ethics has issued
regulations at 5 CFR 2634.304 that
establish guidelines clarifying the gift
reporting requirements set forth in the
Ethics Act. Section 2634.304(f) includes
the procedures for requesting a waiver
of reporting for executive branch filers
and the factors which the Director of
OGE considers in determining whether
to issue a waiver.

Under 5 CFR 2634.304, a person who
files an SF 278 is required to report
certain gifts that he, his spouse, or his
dependent child receives. Section
2634.304 permits a filer not to disclose
certain gifts if the filer receives a waiver.
The filer must submit a written request
for a waiver through his agency to the
Director of the Office of Government
Ethics, who determines whether to issue
the waiver. If the OGE Director issues
the waiver, the filer is not required to
disclose the gift or gifts for which he
receives the waiver on his SF 278, nor
is he required to aggregate those gifts for
reporting purposes. However, the
request cover letter is publicly available.

Currently, in order to grant a waiver
under 8§ 2634.304(f)(1), the Director must
determine that both the basis of the
relationship between the grantor and the
grantee and the motivation behind the
gift are entirely personal and that no
countervailing public purpose requires
public disclosure of the nature, source,
and value of the gift. One of the
proposed amendments would address

the requirement that the basis of the
relationship between the grantor and the
grantee and the motivation behind the
gift be “entirely personal.” The
experience of OGE over the years has
demonstrated that in some situations, a
filer has a predominantly social
relationship with a grantor of a gift, but
has met the grantor through a business
relationship, often in connection with a
spouse’s business activities. Requests
for waivers in these circumstances most
often occur when the filer receives a gift
for a wedding or other similar social
occasion. However, these circumstances
might be construed as not “entirely
personal” under § 2634.304(f)(1)(i). The
proposed rule would permit the Director
to grant a waiver of reporting if he
determines that the basis of the
relationship between the grantor and the
grantee and the motivation behind the
gift are “personal,” rather than “entirely
personal,” provided that no
countervailing public purpose requires
public reporting. Thus, in the situation
described above, the Director could
grant a waiver because the relationship
between the grantor and grantee and the
motivation behind the gift may be
construed as personal. The proposed
rule would give OGE some flexibility in
granting waivers in such appropriate
cases.

In the legislative history of the Ethics
Act, the Senate Committee on
Governmental Affairs described its
intention that waivers be used
infrequently. S. Rep. No. 95-170 at 116
(1977). The proposed rule would remain
consistent with the Committee’s intent.
The Office of Government Ethics has
received a small number of waiver
requests each year and does not expect
that there will be an overall increase in
the number of requests received, or
much of an increase in waivers granted,
as a result of the proposed rule.

Under §2634.304(f)(2), members of
the public can access the cover letter
requesting a waiver if the Director of
OGE approves the waiver request.
Public availability of the cover letter is
subject to the public disclosure
requirements in 5 CFR 2634.603. The
Office of Government Ethics proposes to
amend § 2634.304(f)(2) by adding
language to clarify that the cover letter
of a waiver request will be publicly
available when the Director of OGE has
granted either a partial or complete
approval of the waiver request. In such
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cases, an item or items contained in the
waiver request for which the waiver was
granted will not appear on the SF 278.
Any item or items contained in the
request for which the Director of OGE
did not grant a waiver will be listed on
the SF 278. If the Director of OGE denies
the complete request, the item or items
for which the waiver was requested will
be contained in the SF 278, and the
cover letter requesting the waiver will
not be publicly available. This proposed
amendment does not alter OGE’s current
practice regarding the disclosure of the
cover letter requesting a waiver; it
simply will clarify that the public can
access the cover letter of waiver requests
for which the Director of OGE has
granted either full or partial approval.

The proposed rule would also amend
§2634.304(f)(3) to expressly require a
filer to describe the gift for which he is
seeking a waiver. Section 2634.304(f)(3)
sets forth specific requirements for the
contents of a waiver request by the filer,
as submitted through his agency to OGE.
The filer must include in a waiver
request the identity and occupation of
the donor, in addition to a statement
concerning the relationship between the
donor and the filer, as described above.
The request also must contain a
statement concerning any involvement
of the donor with the filer’s agency. The
current regulation does not expressly
require the filer to describe the gift or
list its value in the waiver request.
Although most filers do include a
description of the gift and its value in
their waiver requests, in order to
eliminate any ambiguity concerning
whether this basic information is
required, we are proposing to add a new
paragraph (f)(3)(ii)(D) to explicitly
require that the filer include both a
description of the gift and its value in
the waiver request. The proposed rule
would be consistent with the general
requirement under § 2634.304 that an
SF 278 filer report a description, as well
as the value, of certain gifts. Moreover,
knowing the nature and value of the gift
will assist OGE in determining whether
there is a countervailing public purpose
requiring public disclosure.

Under §2634.304(f)(3), a filer who
requests a waiver of reporting certain
gifts must provide specified information
about the donor of each gift for which
a waiver is requested. Included in the
proposed revisions to § 2634.304(f)(3) is
a new paragraph (f)(3)(iii), which would
explicitly require that when a gift for
which a waiver is requested has more
than one donor, a filer must provide the
required information with respect to
each donor of the gift. This is not a new
requirement. The proposed rule merely
serves as a technical clarification of an

existing requirement under the current
rule.

The proposed revisions to
§2634.304(f)(3) also include a
restructuring of that provision and the
correction of a typographical error.

Matters of Regulatory Procedure

Administrative Procedure Act

Interested persons are invited to
submit written comments to OGE on
this proposed regulation, to be received
on or before July 12, 1999. The Office
of Government Ethics will review all
comments received and consider any
modifications to this rule as proposed
which appear warranted before adopting
the final rule on this matter.

Executive Order 12866

In promulgating this proposed rule,
the Office of Government Ethics has
adhered to the regulatory philosophy
and the applicable principles of
regulation set forth in section 1 of
Executive Order 12866, Regulatory
Planning and Review. These proposed
amendments have not been reviewed by
the Office of Management and Budget
under that Executive order, since they
are not deemed “‘significant”
thereunder.

Regulatory Flexibility Act

As Director of the Office of
Government Ethics, | certify under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) that this rulemaking will not
have a significant economic impact on
a substantial number of small entities
because it primarily affects Federal
executive branch departments and
agencies and certain of their employees
who file SF 278 reports.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply to
these proposed amendments because
they do not contain information
collection requirements that require
approval of the Office of Management
and Budget.

List of Subjects in 5 CFR Part 2634

Certificates of divestiture, Conflict of
interests, Government employees,
Penalties, Reporting and recordkeeping
requirements, Trusts and trustees.

Approved: May 6, 1999.

Stephen D. Potts,
Director, Office of Government Ethics.

Accordingly, for the reasons set forth
in the preamble, the Office of
Government Ethics proposes to amend
part 2634 of subchapter B of chapter
XVI of title 5 of the Code of Federal
Regulations as follows:

PART 2634—[AMENDED]

1. The authority citation for part 2634
continues to read as follows:

Authority: 5 U.S.C. App. (Ethics in
Government Act of 1978); 26 U.S.C. 1043;
E.O. 12674, 54 FR 15159, 3 CFR, 1989 Comp.,
p. 215, as modified by E.O. 12731, 55 FR
42547, 3 CFR, 1990 Comp., p. 306.

2. Section 2634.304 is amended by:

a. Revising paragraph (f)(1)(i);

b. Adding an Example after paragraph
(H@)(i);

c. Revising paragraph (f)(2); and

d. Revising paragraph (f)(3).

The revisions and addition read as
follows:

§2634.304 Gifts and reimbursements.
* * * * *

(f)* * *(1)* * *

(i) Both the basis of the relationship
between the grantor and the grantee and
the motivation behind the gift are
personal; and

(“) * * X

Example to paragraph (f)(1). i. The
Secretary of Education and her spouse
receive the following two wedding gifts:

A. Gift 1—A crystal decanter valued at
$285 from the Secretary’s former college
roommate and lifelong friend, who is a real
estate broker in Wyoming.

B. Gift 2—A gift of a print valued at $300
from a business partner of the spouse, who
owns a catering company.

ii. Under these circumstances, the Director
of OGE will consider a request for a waiver
of reporting for each of these gifts.

(2) Public disclosure of waiver
request. If approved in whole or in part,
the cover letter requesting the waiver
shall be subject to the public disclosure
requirements in § 2634.603 of this part.

(3) Procedure. (i) A public filer
seeking a waiver under this paragraph
(f) shall submit a request to the Office
of Government Ethics, through his
agency. The request shall be made by a
cover letter which identifies the filer
and his position and which states that
a waiver is requested under this section.

(ii) On an enclosure to the cover
letter, the filer shall set forth:

(A) The identity and occupation of the
donor;

(B) A statement that the relationship
between the donor and the filer is
personal in nature;

(C) A statement that neither the donor
nor any person or organization who
employs the donor or whom the donor
represents, conducts or seeks business
with, engages in activities regulated by,
or is directly affected by action taken by,
the agency employing the filer. If the
preceding statement cannot be made
without qualification, the filer shall
indicate those qualifications, along with
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a statement demonstrating that he plays
no role in any official action which
might directly affect the donor or any
organization for which the donor works
or serves as a representative; and

(D) A brief description of the gift and
the value of the gift.

(iii) With respect to the information
required in paragraph (f)(3)(ii) of this
section, if a gift has more than one
donor, the filer shall provide the
necessary information for each donor.

[FR Doc. 99-12047 Filed 5-12-99; 8:45 am]
BILLING CODE 6345-01-U

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1079

[DA-99-02]

Milk in the lowa Marketing Area; Notice
of Reopening and Extension of Time
for Filing Comments

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Reopening and Extension of
Time for Filing Comments.

SUMMARY: This document reopens and
extends the time for filing comments on
a proposed revision to reduce the
percentage of a supply plant’s receipts
that must be delivered to fluid milk
plants to qualify a supply plant for
pooling under the lowa Federal milk
order.
DATES: Comments are now due on or
before June 14, 1999.
ADDRESSES: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Programs, Order Formulation
Branch, Room 2971, South Building,
P.O. Box 96456, Washington, DC 20090—
6456. Advance, unofficial copies may be
faxed to (202) 690-0552 or e-mailed to
OFB__FMMO__Comments@usda.gov.
Reference should be made to the title of
action and docket number. All written
submissions made pursuant to this
notice will be made available for public
inspection in the Dairy Programs offices
during regular business hours (7 CFR
1.27(b)).
FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, USDA/AMS/Dairy Programs,
Order Formulation Branch, Room 2971,
South Building, P.O. Box 96456,
Washington, DC 20090-6456, (202) 720—
2357, e-mail address
connie.brenner@usda.gov.
SUPPLEMENTARY INFORMATION:

Prior documents in this proceeding:

Proposed Rule: Issued April 14, 1999;
published April 19, 1999 (64 FR 19071).

Notice is hereby given that the time
for filing comments on the proposed
revision of the percentage of a supply
plant’s receipts that must be delivered
to fluid milk plants to qualify a supply
plant for pooling under the lowa Federal
milk order is hereby reopened and
extended. The comment period closed
on April 26, 1999. Comments
concerning the months of June, July,
and August will now be accepted
through June 14, 1999.

On the basis of the original request for
revision and one comment filed in
partial support of the proposed revision,
USDA is reducing the supply plant
shipping percentages by 10 percentage
points for the months of April and May,
and by 5 percentage points for the
month of June. These revisions
concerning supply plant shipping
percentages are published separately in
the Federal Register. A reduction of 10
percentage points for the months of
April through August 1999 was
requested by Beatrice Cheese, Inc. A
comment, filed on behalf of Anderson-
Erickson Dairy Company, argued that
the milk supply situation in the lowa
market is too volatile at present to be
able to determine whether the requested
reduction in the pool supply plant
shipping percentage for the months of
June, July, and August is appropriate.
Therefore, a decision on whether to
revise the shipping percentage for the
months of July and August and to
further revise the shipping percentage
for the month of June will be made after
the close of the reopened comment
period.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

List of Subjects in 7 CFR Part 1079

Milk marketing orders.
Dated: May 7, 1999.
Richard M. McKee,

Deputy Administrator, Dairy Programs.
[FR Doc. 99-12145 Filed 5-12-99; 8:45 am]

BILLING CODE 3410-02-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 25

[Docket No. NM155; Notice No. 25-99-03—
SC]

Special Conditions: Boeing Model 767—
300 Series Airplanes; Seats With
Inflatable Lapbelts

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This notice proposes special
conditions for Boeing Model 767-300
series airplanes. These airplanes as
modified by Am-Safe, Inc. will have
novel and unusual design features
associated with seats with inflatable
lapbelts. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. The proposed special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: Comments must be received on
or before June 28, 1999.

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Office of the
Regional Counsel, Attention: Rules
Docket (ANM-7), Docket No. NM155,
1601 Lind Avenue SW., Renton,
Washington, 98055-4506; or delivered
in duplicate to the Office of the Regional
Counsel at the above address.
Comments must be marked: Docket No.
NM155. Comments may be inspected in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT: Jeff
Gardlin, Airframe and Cabin Safety
Branch, ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, FAA, 1601 Lind Avenue SW.,
Renton, Washington, 98055-4056;
telephone (206) 227-2136; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of these
proposed special conditions by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications



25852

Federal Register/Vol. 64, No. 92/ Thursday, May 13, 1999/Proposed Rules

received on or before the closing date
for comments will be considered by the
Administrator. The proposals described
in this notice may be changed in light
of the comments received. All
comments received will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Persons wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include with those comments a
self-addressed, stamped postcard on
which the following statement is made:
“Comments to Docket No. NM155.”” The
postcard will be date stamped and
returned to the commenter.

Background

On March 8, 1999, Am-Safe Inc.
applied for a supplemental type
certificate to install inflatable lapbelts
for head injury protection on certain
seats in Boeing Model 767-300 series
airplanes. The Model 767-300 series
airplane is a swept-wing, conventional-
tail, twin-engine, turbofan-powered
transport. The inflatable lapbelt is
designed to limit occupant forward
excursion in the event of an accident.
This will reduce the potential for head
injury, thereby reducing the Head Injury
Criteria (HIC) measurement. The
inflatable lapbelt behaves similarly to an
automotive airbag, but in this case the
airbag is integrated into the lapbelt, and
deploys away from the seated occupant.
While airbags are now standard in the
automotive industry, the use of an
inflatable lapbelt is novel for
commercial aviation.

Title 14 Code of Federal Regulations
(14 CFR) 25.785 requires that occupants
be protected from head injury by either
the elimination of any injurious object
within the striking radius of the head,
or by padding. Traditionally, this has
required a set back of 35" from any
bulkhead or other rigid interior feature
or, where not practical, specified types
of padding. The relative effectiveness of
these means of injury protection was not
quantified. With the adoption of
Amendment 25-64 to 14 CFR part 25, a
new standard that quantifies required
head injury protection was created.

Title 14 CFR 25.562 specifies that
dynamic tests must be conducted for
each seat type installed in the airplane.
In particular, the regulations require
that persons not suffer serious head
injury under the conditions specified in
the tests, and that a HIC measurement
of not more than 1,000 units be
recorded, should contact with the cabin

interior occur. While the test conditions
described in this section are specific, it
is the intent of the requirement that an
adequate level of head injury protection
be provided for crash severity up to and
including that specified.

While Amendment 25-64 is not part
of the Model 767-300 certification basis,
it is recognized that the installation of
inflatable lapbelts will eventually be
proposed for airplanes that do include
this requirement. In addition HIC is the
only available quantifiable measure of
head injury protection. Therefore, the
FAA will require that a HIC of less than
1000 be demonstrated for occupants of
seats incorporating the inflatable
lapbelt.

Because § 25.562 and associated
guidance do not adequately address
seats with inflatable lapbelts, the FAA
recognizes that appropriate pass/fail
criteria need to be developed that do
fully address the safety concerns
specific to occupants of these seats.

The inflatable lapbelt has two
potential advantages over other means
of head impact protection. First, it can
provide essentially equivalent
protection for occupants of all stature,
and second, it can provide significantly
greater protection than would be
expected with energy absorbing pads,
for example. These are significant
advantages from a safety standpoint,
since such devices will likely provide a
level of safety that exceeds the
minimum standards of the Federal
Aviation Regulations (FAR). Conversely,
airbags in general are active systems,
and must be relied upon to activate
properly when needed, as opposed to an
energy absorbing pad or upper torso
restraint that is passive, and always
available. These potential advantages
must be balanced against the potential
problems in order to develop standards
that will provide an equivalent level of
safety to that intended by the
regulations.

The FAA has considered the
installation of inflatable lapbelts to have
two primary safety concerns: first, that
they perform properly under foreseeable
operating conditions, and second that
they do not perform in a manner or at
such times as would constitute a hazard
to the airplane or occupants. This latter
point has the potential to be the more
rigorous of the requirements, owing to
the active nature of the system. With
this philosophy in mind, the FAA has
considered the following as a basis for
the special conditions.

The inflatable lapbelt will rely on
electronic sensors for signaling and
pyrotechnic charges for activation so
that it is available when needed. These
same devices could be susceptible to

inadvertent activation, causing
deployment in a potentially unsafe
manner. The consequences of such
deployment must be considered in
establishing the reliability of the system.
Am-Safe, Inc. must substantiate that the
effects of an inadvertent deployment in
flight are either not a hazard to the
airplane, or that such deployment is an
extremely improbable occurrence (less
than 109 per flight hour). The effect of
an inadvertent deployment on a
passenger or crewmember that might be
positioned close to the airbag should
also be considered. The person could be
either standing or sitting. A minimum
reliability level will have to be
established for this case, depending
upon the consequences, even if the
effect on the airplane is negligible.

The potential for an inadvertent
deployment could be increased as a
result of conditions in service. The
installation must take into account wear
and tear so that the likelihood of an
inadvertent deployment is not increased
to an unacceptable level. In this context,
an appropriate inspection interval and
self-test capability are considered
necessary. Other outside influences are
lightning and high intensity
electromagnetic fields (HIRF). Since the
sensors that trigger deployment are
electronic, they must be protected from
the effects of these threats. Existing
Special Conditions No. 25-ANM-18
regarding lightning and HIRF are
therefore applicable. For the purposes of
compliance with those special
conditions, if inadvertent deployment
could cause a hazard to the airplane, the
airbag is considered a critical system; if
inadvertent deployment could cause
injuries to persons, the airbag should be
considered an essential system. Finally,
the airbag installation should be
protected from the effects of fire, so that
an additional hazard is not created by,
for example, a rupture of the
pyrotechnic squib.

In order to be an effective safety
system, the airbag must function
properly and must not introduce any
additional hazards to occupants as a
result of its functioning. There are
several areas where the airbag differs
from traditional occupant protection
systems, and requires special conditions
to ensure adequate performance.

Because the airbag is essentially a
single use device, there is the potential
that it could deploy under crash
conditions that are not sufficiently
severe as to require head injury
protection from the airbag. Since an
actual crash is frequently composed of
a series of impacts, this could render the
airbag useless if a larger impact follows
the initial impact. This situation does
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not exist with energy absorbing pads or
upper torso restraints, which tend to
provide protection proportional to the
severity of the impact. Therefore, the
airbag installation should be such that
the airbag will provide protection when
it is required, and will not expend its
protection when it is not needed. There
is no requirement for the airbag to
provide protection for multiple impacts,
where more than one impact would
require protection.

Since each occupant’s restraint
system provides protection for that
occupant only, the installation must
address seats that are unoccupied. It
will be necessary to show that the
required protection is provided for each
occupant regardless of the number of
occupied seats, and considering that
unoccupied seats may have lapbelts that
are buckled.

Since a wide range of occupants could
occupy a seat, the inflatable lapbelt
should be effective for a wide range of
occupants. The FAA has historically
considered the range from the 5th
percentile female to the 95th percentile
male as the range of occupants that must
be taken into account. In this case, the
FAA is proposing consideration of a
larger range of occupants, due to the
nature of the lapbelt installation and its
close proximity to the occupant. In a
similar vein, these persons could have
assumed the brace position, for those
accidents where an impact is
anticipated. Test data indicate that
occupants in the brace position do not
require supplemental protection, and so
it would not be necessary to show that
the inflatable lapbelt will enhance the
brace position. However, the inflatable
lapbelt must not introduce a hazard in
that case by deploying into the seated,
braced occupant.

Another area of concern is the use of
seats so equipped by children whether
lap-held, in approved child safety seats,
or occupying the seat directly. The
installation needs to address the use of
the inflatable lapbelt by children, either
by demonstrating that it will function
properly, or by adding appropriate
limitation on usage.

Since the inflatable lapbelt will be
electrically powered, there is the
possibility that the system could fail
due to a separation in the fuselage.
Since this system is intended as crash/
post-crash protection means, failure due
to fuselage separation is not acceptable.
As with emergency lighting, the system
should function properly if such a
separation occurs at any point in the
fuselage. A separation that occurs at the
location of the inflatable lapbelt would
not have to be considered.

Since the inflatable lapbelt is likely to
have a large volume displacement, the
inflated bag could potentially impede
egress of passengers. Since the bag
deflates to absorb energy, it is likely that
an inflatable lapbelt would be deflated
at the time that persons would be trying
to leave their seats. Nonetheless, it is
considered appropriate to specify a time
interval after which the inflatable
lapbelt may not impede rapid egress.
Ten seconds has been chosen as a
reasonable time since this corresponds
to the maximum time allowed for an
exit to be openable. In actuality, it is
unlikely that an exit would be prepared
this quickly in an accident severe
enough to warrant deployment of the
inflatable lapbelt, and the inflatable
lapbelt will likely deflate much quicker
than ten seconds.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Am-Safe, Inc. must show that
the Model 767-300 series airplanes, as
changed, continue to meet the
applicable provisions of the regulations
incorporated by reference in Type
Certificate No. A1INM or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in Type
Certificate No. AINM are as follows:
Amendments 25-1 through 25-45 with
exceptions. The U.S. type certification
basis for the Model 767-300 is
established in accordance with 14 CFR
21.29 and 21.17 and the type
certification application date. The U.S.
type certification basis is listed in Type
Certificate Data Sheet No. AINM.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25 as amended) do not
contain adequate or appropriate safety
standards for Boeing Model 767-300
series airplanes because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of 14 CFR 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 767-300
must comply with the fuel vent and
exhaust emission requirements of 14
CFR part 34 and the noise certification
requirements of 14 CFR part 36.

Special conditions, as appropriate, are
issued in accordance with 14 CFR 11.49
after public notice, as required by 14
CFR 11.28 and 11.29(b), and become
part of the type certification basis in
accordance with 14 CFR 21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
the special conditions would also apply
to the other model under the provisions
of §21.101(a)(1).

Novel or Unusual Design Features

The Model 767-300 series airplanes
will incorporate the following novel or
unusual design features: Am-Safe, Inc.
is proposing to install an inflatable
lapbelt on certain seats of Boeing Model
767-300 series airplanes, in order to
reduce the potential for head injury in
the event of an accident. The inflatable
lapbelt works similar to an automotive
airbag, except that the airbag is
integrated with the lap belt of the
restraint system.

The FAR states the performance
criteria for head injury protection in
objective terms. However, none of these
criteria are adequate to address the
specific issues raised concerning seats
with inflatable lapbelts. The FAA has
therefore determined that, in addition to
the requirements of 14 CFR part 25,
special conditions are needed to address
requirements particular to installation of
seats with inflatable lapbelts.

Accordingly, in addition to the
passenger injury criteria specified in 14
CFR 25.785, these special conditions are
proposed for the Boeing Model 767-300
series airplanes equipped with
inflatable lapbelts. Other conditions
may be developed, as needed, based on
further FAA review and discussions
with the manufacturer and civil aviation
authorities.

Discussion

From the standpoint of a passenger
safety system, the airbag is unique in
that it is both an active and entirely
autonomous device. While the
automotive industry has good
experience with airbags, the conditions
of use and reliance on the airbag as the
sole means of injury protection are quite
different. In automobile installations,
the airbag is a supplemental system and
works in conjunction with an upper
torso restraint. In addition, the crash
event is more definable and of typically
shorter duration, which can simplify the
activation logic. The airplane-operating
environment is also quite different from
automobiles and includes the potential
for greater wear and tear, and
unanticipated abuse conditions (due to
galley loading, passenger baggage, etc.);
airplanes also operate where exposure
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to high intensity electromagnetic fields
could affect the activation system.

The following proposed special
conditions can be characterized as
addressing either the safety performance
of the system, or the system’s integrity
against inadvertent activation. Because a
crash requiring use of the airbags is a
relatively rare event, and because the
consequences of an inadvertent
activation are potentially quite severe,
these latter requirements are probably
the more rigorous from a design
standpoint.

Applicability

As discussed above, these special
conditions are applicable to the Model
767-300 series airplanes. Should Am-
Safe, Inc. apply at a later date for a
supplemental type certificate to modify
any other model included on Type
Certificate No. ALNM to incorporate the
same novel or unusual design feature,
the special conditions would apply to
that model as well under the provisions
of §21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on the
Boeing Model 767-300 series airplanes.
It is not a rule of general applicability,
and it affects only the applicant who
applied to the FAA for approval of these
features on the airplane.

List of Subjects in 14 CFR Part 25

Air transportation, Aircraft, Aviation
safety, Safety, Reporting and
recordkeeping requirements.

The authority citation for these
proposed special conditions is as
follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for the
Boeing Model 767-300 series airplanes
equipped with inflatable lapbelts
modified by Am-Safe, Inc.

1. Seats With Inflatable Lapbelts. It
must be shown that the inflatable
lapbelt will deploy and provide
protection under crash conditions
where it is necessary to prevent serious
head injury. The means of protection
must take into consideration a range of
stature from a two-year-old child to a
ninety-nine percentile male. The
inflatable lapbelt must provide a
consistent level of energy absorption
throughout that range. The following
situations must be considered:

a. The seat occupant is holding an
infant,

b. The seat occupant is a child in a
child restraint device,

c. The seat occupant is a child not
using a child restraint device.

2. The inflatable lapbelt must provide
adequate protection for each occupant
regardless of the number of occupants of
the seat assembly, considering that
unoccupied seats may have buckled
(thereby active) seatbelts.

3. The design must prevent the
inflatable lapbelt from being incorrectly
buckled and/or incorrectly installed
such that the airbag would not properly
deploy. Alternatively, it must be shown
that such deployment is not hazardous
to the occupant, and will provide the
required head injury protection.

4. It must be shown that the inflatable
lapbelt system is not susceptible to
inadvertent deployment as a result of
wear and tear, or inertial loads resulting
from in-flight or ground maneuvers
(including gusts and hard landings),
likely to be experienced in service.

5. The seated occupant must not be
injured as a result of the inflatable
lapbelt deployment.

6. It must be shown that the inflatable
lapbelt will not be a hazard to an
occupant who is in the brace position
when it deploys.

7. It must be shown that an
inadvertent deployment, that could
cause injury to a standing or sitting
person, is improbable.

8. It must be shown that inadvertent
deployment of the inflatable lapbelt,
during the most critical part of the
flight, will either not cause a hazard to
the airplane or is extremely improbable.

9. It must be shown that the inflatable
lapbelt will not impede rapid egress of
occupants 10 seconds after its
deployment.

10. The system must be protected
from lightning and HIRF. The threats
specified in Special Condition No. 25—
ANM-18 are incorporated by reference
for the purpose of measuring lightning
and HIRF protection. For the purposes
of complying with HIRF requirements,
the inflatable lapbelt system is
considered a “‘critical system” if its
deployment could have a hazardous
effect on the airplane; otherwise it is
considered an “‘essential’’ system.

11. The inflatable lapbelt must
function properly after loss of normal
aircraft electrical power, and after a
transverse separation of the fuselage at
the most critical location.

12. It must be shown that the
inflatable lapbelt will not release
hazardous quantities of gas or
particulate matter into the cabin.

13. The inflatable lapbelt installation
must be protected from the effects of fire
such that no hazard to occupants will
result.

14. There must be a means for a
crewmember to verify the integrity of
the inflatable lapbelt activation system
prior to each flight or it must be
demonstrated to reliably operate
between inspection intervals.

Issued in Renton, Washington, on May 3,
1999.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 99-12057 Filed 5-12—-99; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 192-0132b; FRL—6334-6]

Approval and Promulgation of State
Implementation Plans; California State
Implementation Plan Revisions,
Mojave Desert Air Quality Management
District and Tehama County Air
Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is approving revisions to
the California State Implementation
Plan (SIP) which concern the recision of
rules for the Mojave Desert Air Quality
Management District (MDAQMD) and
Tehama County Air Pollution Control
District (TCAPCD). These rules concern
emissions from orchard heaters and fuel
burning equipment. The intended effect
of this action is to bring the MDAQMD
and TCAPCD SIPs up to date in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). In the Final Rules
Section of this Federal Register, the
EPA is approving the state’s SIP revision
as a direct final rule without prior
proposal because the Agency views this
as a noncontroversial revision and
anticipates no adverse comments. A
detailed rationale for this approval is set
forth in the direct final rule. If no
relevant adverse comments are received,
no further activity is contemplated in
relation to this rule. If EPA receives
relevant adverse comments, the direct
final rule will not take effect and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
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on this rule. Any parties interested in
commenting on this rule should do so
at this time.

DATES: Comments must be received in
writing by June 14, 1999.

ADDRESSES: Written comments should
be addressed to: Andrew Steckel,
Rulemaking Office (AIR-4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.
Copies of the rules and EPA’s
evaluation report for the rules are
available for public inspection at EPA’s
Region IX office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:

California Air Resources Board,
Stationary Source Divison, Rule
Evaluation Section, 2020 “‘L”" Street,
Sacramento, CA 95812.

Mojave Desert Air Quality Management
District, 15428 Civic Drive, Suite 200,
Victorville, CA 92392-2383.

Tehama County Air Pollution Control
District, 1760 Walnut Street, Red
Bluff, CA 96080.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office, (AIR-4),
Air Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105-3901, Telephone: (415) 744—
1135.

SUPPLEMENTARY INFORMATION: The rules
being proposed for recision from the
MDAQMD portion of the California SIP
are included in San Bernardino County
Air Pollution Control District Regulation
VI, Orchard, Field or Citrus Grove
Heaters, consisting of Rule 100,
Definitions; Rule 101, Exceptions; Rule
102, Permits Required; Rule 103,
Transfer; Rule 104, Standards for
Granting Permits; Rule 109, Denial of
Application; Rule 110, Appeals; Rule
120, Fees; Rule 130, Classification of
Orchard Heaters; Rule 131, Class |
Heaters Designated; Rule 132, Class Il
Heaters Designated; Rule 133,
Identification of Heaters; Rule 134, Use
of Incomplete Heaters Prohibited; Rule
135, Cleaning, Repairs; Rule 136,
Authority to Classify Orchard Heaters;
and Rule 137, Enforcement. These rules
recisions were adopted by the
MDAQMD on June 24, 1996 and
submitted by the California Air
Resources Board to EPA on March 3,
1997.

The rule being proposed for recision
from the TCAPCD portion of the
California SIP is TCAPCD Rule 4.13,
Fuel Burning Equipment . This rule
recision was adopted by the TCAPCD on
September 10, 1985 and submitted by

the California Air Resources Board to
EPA on February 10, 1986.

For further information, please see the
information provided in the Direct Final
action that is located in the Rules
Section of this Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: April 9, 1999.

David P. Howekamp,

Acting Regional Administrator, Region IX.
[FR Doc. 99-11826 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IA 069-1069b; FRL—6340-4]

Approval and Promulgation of
Implementation Plans and Approval
Under Section 112(l); State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revisions submitted by the state of lowa
on December 11, 1998, and January 29,
1999. These revisions consist of updates
to lowa Administrative Code, Chapters
20, 22, 23, 25, and 28. These revisions
will strengthen the SIP with respect to
attainment and maintenance of
established air quality standards and
with respect to control of hazardous air
pollutants. Approval of this SIP revision
will make these rule revisions Federally
enforceable.

In the final rules section of the
Federal Register, EPA is approving the
state’s SIP revisions as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
relevant adverse comments. A detailed
rationale for the approval is set forth in
the direct final rule. If no relevant
adverse comments are received in
response to this proposed rule, no
further activity is contemplated in
relation to this rule. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this document. Any parties
interested in commenting on this
document should do so at this time.
DATES: Comments on this proposed rule

must be received in writing by June 14,
1999.

ADDRESSES: Comments may be mailed to
Wayne A. Kaiser, Environmental
Protection Agency, Air Planning and
Development Branch, 726 Minnesota
Avenue, Kansas City, Kansas 66101.
FOR FURTHER INFORMATION CONTACT:
Wayne Kaiser at (913) 551-7603.
SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule which is located in the rules
section of the Federal Register.

Dated: April 28, 1999.
William Rice,
Acting Regional Administrator, Region VII.
[FR Doc. 99-11824 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MN58-01-7283; FRL—6342-6]

Approval and Promulgation of State
Implementation Plans; Minnesota

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve a
revision to the Minnesota State
Implementation Plan (SIP) for
attainment and maintenance for the
National Ambient Air Quality Standard
(NAAQS) for Carbon Monoxide (CO).
The revision pertains to the
Minneapolis/St. Paul CO nonattainment
area which includes the following
counties: Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, Washington,
and Wright. The revision proposed for
approval is the maintenance plan
required pursuant to section 175A of the
Clean Air Act (Act) for areas
redesignated from nonattainment to
attainment. Correspondingly, EPA is
also proposing to approve the
redesignation of the Minneapolis/St.
Paul CO Area to attainment. EPA will
not finalize this approval until the EPA
approves the vehicle Inspection/
Maintenance program for the
Minneapolis/St. Paul area.

DATES: Comments on this proposed
action must be received by June 14,
1999.

ADDRESSES: Written comments should
be sent to: Carlton T. Nash, Chief,
Regulation Development Section, Air
Programs Branch (AR-18J), United
States Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Illinois 60604. (It is
recommended that you telephone
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Michael Leslie at (312) 353—6680 before
visiting the Region 5 Office.)

A copy of these SIP revisions are
available for inspection at the following
location: Office of Air and Radiation
(OAR) Docket and Information Center
(Air Docket 6102), room M1500, United
States Environmental Protection
Agency, 401 M Street S.W., Washington,
D.C. 20460, (202) 260-7548.

FOR FURTHER INFORMATION CONTACT:
Michael G. Leslie, Regulation
Development Section (AR-18J), Air
Programs Branch, Air and Radiation
Division, United States Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 353—-6680.
SUPPLEMENTARY INFORMATION:

I. Background

A. Minneapolis/St. Paul CO
Nonattainment Area

On March 3, 1978 (43 FR 8902),
pursuant to section 107 of the Act, EPA
designated the Minneapolis/St. Paul
area as nonattainment with respect to
the CO NAAQS. The 1990 amendments
to the Act authorized EPA to designate
nonattainment areas and to classify
them according to degree of severity.
Therefore, on November 16, 1991 (56 FR
56694), the EPA designated the
Minneapolis/St. Paul area moderate CO
nonattainment with a design value of
11.4 parts per million (ppm). The Act
defines the design value as the second
highest ambient CO concentration
averaged over two years. The Act
establishes regulatory requirements for
CO nonattainment areas based on the
area’s design value.

B. Redesignation Request

Under the Act, nonattainment areas
can be redesignated to attainment if
sufficient data are available to satisfy
five criteria contained in section
107(d)(3) of the Act. These criteria
include the requirements that the area
has attained and can maintain the
applicable NAAQS standards.

For the period from 1995 to 1996, the
Minneapolis/St. Paul area ambient
monitoring data shows no violations of
the CO NAAQS. Therefore, pursuant to
section 107(d) of the Act, the area
became eligible for redesignation from
nonattainment to attainment. On March
23, 1998, pursuant to section 107(d)(3)
of the Act, the State of Minnesota
requested the redesignation of the
Minneapolis/St. Paul area to attainment
with respect to the CO NAAQS. In order
to ensure continued attainment of the
CO standard, Minnesota also submitted
a maintenance plan as required by
section 175A of the Act. If the

redesignation is approved, the section
175A maintenance plan would become
a federally enforceable part of the SIP
for the Minneapolis/St. Paul area. On
February 23, 1998, the State’s 30 day
public comment period closed on the
maintenance plan component of the
redesignation request. The State
included responses to all public
comments in the submittal.

11. Redesignation Under Section
107(d)(3)(E) Criteria

Section 107(d)(3)(E) of the Act
provides five specific requirements that
an area must meet to be redesignated
from nonattainment to attainment:

1. The area has attained the applicable
NAAQS;

2. The area has met all relevant
requirements under section 110 and part
D of the Act;

3. The area has a fully approved SIP
under section 110(k) of the Act;

4. The air quality improvement is
permanent and enforceable;

5. The area has a fully approved
maintenance plan pursuant to section
175A of the Act.

I11. Review of State Submittal

The Minnesota redesignation request
for the Minneapolis/St. Paul area meets
the five requirements of section
107(d)(3)(E). EPA’s Technical Support
Document, dated May 3, 1999, from
Michael Leslie to the Docket, entitled
“Technical Review of Minnesota’s State
Implementation Plan Revision for the
Minneapolis/St. Paul Nonattainment
Area Carbon Monoxide Redesignation,”
contains a detailed analysis of the
Minnesota redesignation request and the
Section 175A maintenance plan for the
Minneapolis/St. Paul area. An
abbreviated analysis of the Minnesota
redesignation request is set forth below.

A. Attainment of the CO NAAQS

The Minnesota request is based on
ambient air CO monitoring data for
calendar year 1995 through calendar
year 1996. The data, which has been
reviewed for technical precision and
accuracy, shows no violations of the CO
NAAQS in the Minneapolis/St. Paul
area. Further, EPA has reviewed 1997
and 1998 CO monitoring data which
also indicate no violations of the CO
NAAQS. Because the Minneapolis/St.
Paul area has quality-assured data
which indicate no violations of the
standard over the two most recent and
consecutive calendar year periods, the
Minneapolis/St. Paul area has met the
first statutory criterion for redesignation
to attainment of the CO NAAQS. The
State will continue to monitor the area
in accordance with 40 CFR part 58. (If

complete quality assured data show
violations of the CO NAAQS before the
final EPA action on this redesignation,
the EPA proposes that it disapprove the
redesignation request.)

B. Meeting Applicable Requirements of
Section 110 and Part D

Minnesota is required to have a fully
adopted SIP before the Minneapolis/St.
Paul area can be redesignated to
attainment for CO. On June 16, 1980 (45
FR 40581), EPA gave final approval to
Minnesota’s SIP for the Minneapolis/St.
Paul area as meeting the requirements of
section 110(a)(2) and part D of the Act.
For the purpose of fulfilling the Part D
requirements for all nonattainment areas
in the State, Minnesota Pollution
Control Agency (MPCA) submitted, and
EPA approved on May 2, 1995, and
April 28, 1994, respectively, the State’s
operating permit program (60 FR 21451)
and the New Source Review program
(59 FR 21941). Specific requirements
under section 110 and additional
sections under part D of the Act are
discussed below, including those
requirements arising under the 1990
amendments to the Act.

1. Section 110 Requirements

The Minneapolis/St. Paul area SIP
meets the requirements of section
110(a)(2) of the Act as amended by the
1990 amendments. As noted above, on
June 16, 1980 (45 FR 40581) EPA
approved Minnesota’s SIP for the
Minneapolis/St. Paul area for meeting,
among other things, the requirements of
section 110. Although the 1990
amendments amended certain
provisions of section 110 of the Act (57
FR 27936 and 57 FR 23939, June 23,
1993), the EPA analyzed the SIP and has
determined that it is consistent with the
requirements of amended section
110(8)(2).

2. Part D Requirements

The Minneapolis/St. Paul CO
nonattainment area must fulfill the
applicable requirements of part D before
it can be redesignated to attainment.
Under part D, applicable requirements
are based upon an area’s severity
classification. Subpart 1 of part D sets
forth the basic nonattainment
requirements applicable to all
nonattainment areas, classified as well
as nonclassifiable. Subpart 3 of part D
sets forth additional requirements for
CO nonattainment areas classified
pursuant to table 1 of section 186(a).
Because the Minneapolis/St. Paul area
has a design value of 12.7 ppm CO, it
is classified as moderate CO
nonattainment pursuant to table 1 of
section 186(a). Therefore, prior to
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redesignation, the Minneapolis/St. Paul
CO nonattainment area must meet all of
the applicable requirements of subpart 1
of part D (including the requirements set
forth at sections 172(c) and 176 of the
Act) and subpart 3 of part D.

a. Subpart 1 of Part D—Section 172(c)
Provisions. Section 172(c) sets forth
general requirements applicable to all
nonattainment area SIPs, including
provisions which implement reasonably
available control technology (RACT) for
existing sources, a new source review
(NSR) program which meets the
requirements of section 173, reasonable
further progress (RFP) toward
attainment of the applicable standard,
an emission inventory of sources of the
relevant pollutant, and a demonstration
of attainment by the applicable
attainment date. Under 172(b), a
schedule of plan submissions to fulfill
the section 172(c) requirements must be
submitted to EPA no later than three
years after an area has been designated
as nonattainment.

Minnesota has satisfied all of the
section 172(c) requirements necessary
for redesignation of the Minneapolis/St.
Paul area. Further, because the
Minneapolis/St. Paul area was subject to
the nonattainment plan requirements in
effect prior to the enactment of the 1990
Amendments, many of the subpart 1
requirements had been met prior to the
enactment of the amendments.

The Minnesota SIP provides for the
implementation of RACT for existing
CO sources, as required by section
172(c)(1). The Minnesota SIP meets the
requirements for RFP. Further, because
the Minneapolis/St. Paul area has
attained the CO NAAQS, no new RFP
requirements under section 172(c)(2)
apply. The Section 172(c)(3) emissions
inventory requirements were met when
EPA approved the 1990 base year
inventory on September 19, 1994 (59 FR
47807).

Section 172(c)(4) requires states to
demonstrate that emissions quantified
based upon growth will be consistent
with the achievement of RFP, and will
not interfere with attainment of the
applicable NAAQS. The proposed
maintenance plan demonstrates
continued attainment through the year
2009. Further, the State will maintain an
ambient monitoring network to ensure
that the NAAQS continue to be met.

Section 172(c)(5) requires states to
implement NSR permitting
requirements that meet the requirements
of section 173 of the Act. Minnesota’s
operating permit program and New
Source Review program, which EPA
approved on May 2, 1995 (60 FR 21451)
and April 28, 1994 (59 FR 21941),

respectively, meet section 173
requirements.

Section 172(c)(9) of the Act requires
contingency plans in the event that the
nonattainment fails to make RFP or the
standard. Here, however, the area has
met its RFP requirements and has
attained the standard. Further,
Minnesota has provided contingency
measures in the proposed 175A
maintenance plan. Therefore, it is
unnecessary to apply the requirement
for contingency measures for this
nonattainment area under the de
minimis approach.

b. Subpart 1 of Part D—Section 176
Conformity Provisions. Section 176(c) of
the Act requires States to revise their
SIPs to establish criteria and procedures
to ensure that Federal actions, before
they are taken, conform to the air
quality planning goals in the applicable
State SIP. The requirement to determine
conformity applies to transportation
plans, programs and projects developed,
funded or approved under title 23
U.S.C. or the Federal Transit Act
(“transportation conformity”), as well as
to all other Federal actions (‘‘general
conformity”’). Section 176 of the Act
further provides that the conformity
revisions to be submitted by States must
be consistent with Federal conformity
regulations that the Act required the
EPA to promulgate. EPA approved
Minnesota’s general conformity rule on
April 23, 1997 (62 FR 19674).

The EPA believes the conformity
requirements are not applicable
requirements for evaluating the
redesignation request under section
107(d). This is based on two related
factors. First, redesignated areas are
required by their section 175A
maintenance plans to submit SIP
revisions to comply with the conformity
provisions of the Act. Second, EPA’s
Federal conformity rules require
conformity analyses for areas that lack
federally approved State rules.
Therefore, areas are subject to the
conformity requirements when
designated to attainment or when not
subject to federally approved State
rules. Therefore, conformity
requirements are not required for
purposes of evaluating a redesignation
request. Consequently, the CO
redesignation request for the
Minneapolis/St. Paul area may be
approved notwithstanding the lack of a
fully approved conformity SIP.

Included in the submittal is a
commitment by the State to satisfy the
applicable requirements of the final
transportation conformity rules. This is
acceptable because the transportation
conformity rule applies to maintenance
areas.

For purposes of transportation
conformity, the control measures in the
maintenance plan establish an
emissions budget. The State has defined
this budget for year 2009 as 993 tons per
day of CO for onroad mobile sources.
This level of emissions provides for
continued maintenance of the CO
standard.

c. Subpart 3 of Part D Requirements.
The Minneapolis/St. Paul area is
classified as moderate nonattainment
(less than 12.7 ppm CO). Hence, part D,
Subpart 3, section 187(a) requirements
apply. Section 187(a) requirements that
were in effect prior to the submission of
the request to redesignate the
Minneapolis/St. Paul area must be fully
approved into the SIP prior to
redesignating the area to attainment.
EPA'’s approval of these provisions are
discussed below:

(1) 1990 Base Year Emission Inventory

On September 19, 1994 (59 FR 47807),
EPA approved the 1990 base year
emission inventory for the Minneapolis/
St. Paul area.

(2) Oxygenated Fuel Program

On October 4, 1994 (59 FR 50493),
EPA approved the Oxygenated fuel
program for the Minneapolis/St. Paul
area.

(3) 1993 Periodic CO Emissions
Inventory

On October 27, 1997 (62 FR 55203),
EPA approved the 1993 Periodic CO
emissions inventory for the
Minneapolis/St. Paul area.

(4) Inspection/Maintenance (I1/M)

Section 187(a)(4) of the Act requires
states with areas designed moderate
nonattainment for CO to improve
existing I/M programs or implement
new ones. Because the Minneapolis/St.
Paul area is classified as a moderate CO
nonattainment area, Section 187
required the State to develop a SIP for
I/M that met the basic I/M requirements
contained in the Act and in the
corresponding regulations codified at 40
CFR part 51, subpart S.

On November 10, 1992, the State
submitted its initial I/M plan to the
EPA, which it supplemented by
submittals made on November 12, 1993,
and December 15, 1993. On October 13,
1994, the EPA published a rulemaking
action approving, and conditionally
approving, portions of Minnesota’s I/M
plan. A detailed discussion of EPA’s
rulemaking action can be found in the
final rule at 59 FR 51860. As part of the
rulemaking action the EPA identified a
number of deficiencies in the State’s
plan and issued a conditional approval,
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requiring Minnesota to submit a revised
plan within one year of the conditional
approval date. Although the State timely
responded to the deficiencies by
submittals dated July 8, 1996, and
September 24, 1996, the State legislature
is currently modifying the existing I/M
legislation to finalize corrections to the
deficiencies. EPA has not yet acted on
these submittals. EPA will not finalize
its approval of the redesignation until
such time that EPA approves the State’s
I/M SIP for the Minneapolis/St. Paul
area.

As described above, the State has
presented an adequate demonstration
that it has met the requirements
applicable to the area under section 110
and part D.

C. Fully Approved SIP Under Section
110(k) of the Act.

The third redesignation requirement
set forth in section 107(d)(3)(E) is that
the area have a fully approved SIP
under section 110(k) of the Act. Upon
EPA’s approval of the Minneapolis/St.
Paul I/M program and of this
maintenance plan submittal, the State
will have a fully approved SIP under
section 110(k). As discussed above,
these approvals will also satisfy the
section 107(d)(3)(E) requirement that the
area meet all requirements under
section 110 and part D of the Act.

D. Improvement in Air Quality Due to
Permanent and Enforceable Measures

The fourth redesignation requirement
set forth in section 107(d)(3)(E) requires
the State to demonstrate that the actual
enforceable emission reductions are
responsible for the recent improvement
in air quality. This demonstration may
be accomplished through an estimate of

the percent reduction (from the year that
was used to determine the design value
for designation and classification)
achieved through Federal measures,
such as the Federal Motor Vehicle
Control Program (FMVCP) or the fuel
volatility rules, or through control
measures that the State has adopted and
implemented.

The State established the emission
reductions for the period from 1990 to
1996 based on the FMVCP and fuels
programs, which the State determined
are responsible for the improvement in
air quality. All emission projections are
based on the 1990 base year emission
inventory, which EPA approved on
September 19, 1994 (59 FR 47807).

Consistent with emission inventory
guidance, the 1990 base year emission
inventory represents 1990 average
winter day actual emissions for the
Minneapolis/St. Paul Arbor area. The
State projected the 1990 base year
emissions forward to 1996, in order to
determine the emission reductions
during this time period. The State
developed the growth factors for the
projections.

Based on available actual emission
data from 1995, Minnesota estimated
the 1996 point source emissions as
equivalent to the 1995 actual emissions.
Minnesota estimated future years (1998
and beyond) point source emissions by
using the maximum potential to emit,
which included current controls.

Minnesota developed area source
growth factors from the Twin Cities
Metropolitan Council and the State
Planning Office projections of
employment, housing, and population
data. Minnesota applied the growth
factors to the 1990 base year inventory
for the Minneapolis/St. Paul area. The

State also utilized growth factors for
railroad emissions developed from the
United States Bureau of Public Analysis
projections.

The State used the MOBILE5a model
to develop the mobile source emission
estimates. The significant input
parameters for the MOBILE5a model are
presented in Chapter 3 of the State’s
TSD. The State employed
methodologies to develop the on-
highway mobile source emissions,
which included the Federal highway
administration (FHWA) highway
performance monitoring system (HPMS)
traffic count for 1990 vehicle miles
traveled (VMT), supplemental traffic
count data meeting HPMS standards for
1990, projection of VMT to projection
years using a transportation model
calibrated with HPMS VMT data, and
MOBILE5a emission factors and
estimating emissions with modeled
VMT and MOBILE5a. Mobile source
methodologies are described in detail in
Chapter 3 of the State’s TSD.

The following tables present the CO
emissions for 1990 and 1996 and
emission reductions from 1990 to 1996.
The State claimed credit for emission
reductions achieved as a result of
implementation of the federally
enforceable FMVCP, oxygenated fuel,
and I/M control measures. The emission
reductions claimed are conservative
since they do not account for emission
reductions resulting from other control
measures and programs implemented
during this time period.

A:s illustrated by the tables and
discussed in the State’s submittal, the
total reductions achieved from 1990 to
1996 are 931 tons of CO per day.

TABLE 1.—CO EMISSION INVENTORY SUMMARY FOR DEMONSTRATION OF EMISSION REDUCTIONS FROM 1990-1996

[Tons per day]

Category 1990 1996 et change
0 o SRS 274 169 —105
Area .......cooceeeiein. 283 303 +20
Non-Road Mobile ..... 173 189 +16
On-Road Mobile .... 1976 1114 —862
Total .eeveevveeee. 2706 1775 —-931
NEL REAUCTION ..ottt s et e e e e e e st eeeeesesststaeeaeeessantssseeasesasssssnnnes | utsessseessssiisneeenes | seveeessessissseeeeenns —931

The State has demonstrated that the
improvement in air quality is due to
permanent and enforceable emission
reductions of 931 tons of CO per day as
a result of implementing the federally
enforceable FMVCP, Oxygenated Fuel,
and Inspection/Maintenance reductions.

E. Fully Approved Maintenance Plan
Under Section 175A

The final requirement for
redesignation under section 107(d)(3)(e)
is that the area has a fully approved
maintenance plan pursuant to section
175A of the Act. Section 175A of the
Act sets forth the elements for
maintenance plans for areas seeking

redesignation. Such plans must
demonstrate continued attainment of
the applicable NAAQS for at least 10
years after the EPA approves a
redesignation to attainment. Eight years
after the redesignation, States must
submit revised maintenance plans
which demonstrate attainment for the
10 years following the initial 10-year
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period. To address potential future
NAAQS violations, maintenance plans
must contain contingency measures,
with schedules to assure prompt
correction of any air quality problems.
Section 175A(d) requires that the
contingency provisions include a
requirement that States implement all
control measures contained in the SIP
prior to redesignation.

In this action, EPA is proposing
approval of the State of Minnesota’s
175A maintenance plan for the
Minneapolis/St. Paul area. EPA finds
that Minnesota’s submittal meets the
requirements of section 175A, provided
that the State continues to implement
all the control measures contained in
the SIP prior to redesignation as an
attainment area. If, after notice and
comment, EPA determines that it should
give final approval to the maintenance
plan, the Minneapolis/St. Paul
nonattainment area will have a fully
approved maintenance plan in
accordance with section 175A. The

following is a discussion of the basis for
proposing approval of Minnesota’s 175A
maintenance plan.

1. Emissions Inventory—Attainment
Inventory

The State has developed an
attainment emission inventory for 1996
that identifies 1775 tons of CO per day
as the level of emissions in the area
sufficient to attain the CO NAAQS.

All inventories in the maintenance
plan were derived from the 1990 base
year emission inventory. The
methodologies used in developing these
inventories are discussed in section (3)
of EPA’s TSD and in further detail in
sections 4.0 and 6.0 of the State’s TSD.
EPA approved the 1990 base year
emission inventory on September 19,
1994 (59 FR 47806). The State has
adequately developed an attainment
emissions inventory for 1996 that
identifies the levels of emissions as
1775 tons of CO per days the level of
emissions in the area sufficient to attain
the NAAQS.

2. Demonstration of Maintenance—
Projected Inventories

To demonstrate continued attainment
the State projected CO emissions
through the maintenance period to the
year 2009 and for interim years 1998
and 2008. These emissions are
presented in Table 2 of the submittal
and summarized below in Table 2.
These projected emission inventories
demonstrate that the CO emissions will
remain below the attainment year, 1996,
emission levels. The emissions
projections through the year 2009 show
an emissions reduction of 1026 tons of
CO per day by 2009. These emission
reductions are primarily the result of
continued implementation of the
federally enforceable FMVCP.

The methodologies used in
developing the projection inventories
are the same as those employed for the
other inventories contained in the
submittal and are discussed in EPA’s
TSD and in further detail in sections 4.0
and 6.0 of the State’s TSD.

TABLE 2.—CO MAINTENANCE EMISSION INVENTORY PROJECTION SUMMARY THROUGH 2009

[Tons per day]

Category 1990 1996 1998 2008 2009 'I'gggfgggg
Point 274 169 229 229 229 —45
Area 283 303 311 338 340 57
Non-Road MObile ...........ovveeereereeereerenn. 173 189 195 212 213 40
ON-Road MODIIE ... 1976 1114 1032 882 898 —1078
TOLAl cvveoeeeeeeeeee e 2706 1775 1767 1661 1680 —1026
Net REAUCLION ...ovviiiiiiiiiiieiiiee s | eeeeeesiiiiiieeeeeseeiis | eeeveiiinneeeeeeesiiiss | cevvvsneeeeeesinsisnees | svvveeeeesssnsiisneeeees | seveeessessiisseeeeesns —1026

The State has adequately
demonstrated continued attainment of
the CO NAAQS through the projection
of CO emissions through the 10 year
maintenance period to 2009 and for the
interim years 1998 and 2008. These
projections indicate that CO emissions
throughout the maintenance period will
remain well below the 1996 attainment
inventory.

The performed microscale CO
modeling to predict maximum CO
concentrations for ten ““hot-spot”
intersections. The State used the
procedures outlined in EPA’s guidance
entitled, ““Guideline for Modeling
Carbon Monoxide from Roadway
Intersections,” to select the appropriate
intersections for the modeling analysis.
The intersections in Table 3 were
selected based traffic volumes and Level
of Service (LOS), which are indicators of
potential hot-spots.

TABLE 3.—INTERSECTIONS USED FOR
MICROSCALE CO MODELING

Intersection Area type
T.H. 169 at CSAH 81 ............ Developing.
TH. 101l atT.H. 7 ........... Developing.
T.H. 100 at CSAH 81 .. Developing.
T.H. 10 at University ....... Developing.
T.H. 252 at 85th Ave. ...... ... | Developing.
T.H. 252 at 66th Ave. ............ Developing/

Developing.

T.H. 252 at Brookdale Dr. ..... Developing.
University at Lexington Ave. St. Paul.
Snelling at University ............ St. Paul.
Hennepin Ave. at Lake St. .... | Minneapolis.

Information on the approach volumes,
intersection signal timing, intersection
geometries, meteorological condition are
necessary to perform the analysis. The
State obtained this traffic data from the
Minnesota Department of
Transportation, the city of Minneapolis,
the city of St. Paul, various consultants.
Growth factors for the intersections
future year volumes were developed by
the Metropolitan Council, the

Metropolitan Planning Organization for
the Minneapolis/St. Paul area.

Two scenario’s were modeled as part
of the analysis. First, CO concentrations
were modeled with the current I/M
program and oxygenated fuel program
in place. Second, CO concentrations
were modeled with only oxygenated
fuel program in place, assuming that the
I/M program is discontinued in 1998.

The State used EPA approved models
CAL3QHC and CAL3QHCR to generate
CO concentrations for the microscale
analysis. The MOBILE5a model was
used to generate idle and free flow
emission factors for the analysis. The
submittal provides detailed information
on the I/M program (with the associated
anti-tampering program), parameters for
the oxygenated fuel program, ambient
temperature, and Reid Vapor Pressure.
MOBILE model defaults were used for
the vehicle population mix and vehicle
mileage accumulation. Results of the
modeling analysis are shown in Tables
4 and 5.
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TABLE 4.—CO CONCENTRATIONS FOR YEAR 1998

Current I/M Program

Intersection 1 hour con- | 8 hour con-

centration centration
L B G = LA GRS Y N I 1 TSP P PSP UPPPPPPPP 11.8 8.5
LI PO 0 A I O PO P OO PPRP PRSP 11.2 8.1
T.H. 100 At CSAH 8L ...ttt e ettt e e oottt e e e o e h bt ettt e e e 4 e e b ettt e e e e e e aaa b be et e e e e e e nbn b e e et e e e s e abneneeeee e s 111 8.0
T.H. L0 A UNIVETSITY .eeeitietieitie ettt ettt ettt h e et e s et et e e e s bt e bt e 4 h b e e ke e ea ke e b e e e a bt e nhe e e ab e e es b e e b e e shbeebeeanbeebeeans 10.9 7.8
LI A | B 11 AN = PR 12.5 9.0
TH. 252 @t B6Eh AVE ..o et 10.8 7.8
T.H. 252 @t BrOOKAAIE DI ..ottt ettt b e et ae et e et e e s b e e sen e e sbe e eareenbeeeas 10.2 7.3
UNIVETSILY At LEXINGION AVE ...ttt ettt ettt e e h ettt e bt e bt e s bt e e st e e ehb e e bt e sbb e e beesane e bt e anbeenbeeanneas 9.3 6.8
SNEIING AL UNIVEISILY ...ttt bttt b et b e h bt rh et et e eebb e e b e e sbe e e be e sab e et e e sen e e naeenaneeneee 9.9 7.2
HENNEPIN AVE. AL LBKE ST ...ttt ettt h ettt b e bt e e s bt e e hb e e bt e sbb e e bt e sabe et e enbeenbeesnneas 9.2 6.6

TABLE 5.—CO CONCENTRATIONS FOR YEAR 2008

Current I/M Program Without current I/M program

Intersection 1 hour con- | 8 hour con- 1 hour con- | 8 hour con-

centration centration centration centration
T.H. 169 At CSAH 8L . 9.7 7.0 10.7 7.7
T.H. 201 A ToH. 7 et 9.0 6.5 10.0 7.2
T.H. 100 &t CSAH 81 .. 8.2 5.9 9.1 6.5
T.H. 10 A UNIVETSITY ouvviiitiiiiiiiiie ittt 8.1 5.8 9.0 6.5
T.H. 252 At 85th AVE ..ot 9.9 7.1 10.7 7.7
T.H. 252 @t B6th AVE ..o 8.4 6.0 9.4 6.8
T.H. 252 at Brookdale DI ........ccccociiiiiiiiiiiieie e 8.5 6.1 9.2 6.6
University at LeXiNGION AVE .........coiiiiiiiiiiiieesie ettt 7.7 5.6 8.4 6.1
Snelling at UNIVEISILY .......oooviiiiiiiiiiiieiee et 8.0 5.8 8.8 6.4
Hennepin Ave. at LaKe ST .....cooouiiiiiiiieiiieie et 6.9 5.0 8.7 5.5

These modeled values are below the
NAAQS for both the 1 hour (35 ppm)
and the 8 hour (9 ppm) standard
through the maintenance period.

3. Verification of Continued Attainment

Section 175A requires States to set up
a process to assess the area’s continued
maintenance of the applicable NAAQS.
This process must include operation of
the area’s monitoring network, tracking
of emissions through modeling or
emissions inventories, and setting up
triggers for implementing the
contingency plan. The following is a
discussion of Minnesota’s fulfillment of
these requirements.

a. Ambient Air Quality Monitoring
Network. In its submittal and TSD, the
State commits to continue to operate
and maintain the network of ambient
CO monitoring stations in accordance
with provisions of 40 CFR part 58, in
order to demonstrate ongoing
compliance with the CO NAAQS.

b. Tracking of Attainment. The State’s
submittal presents a tracking plan for
the maintenance period which consists
of two components: continued CO
monitoring and inventory or modeling
updates. The State will continue to
monitor CO levels throughout the area
to demonstrate ongoing compliance
with the CO NAAQS. The State also

commits to conduct periodic inventories
for the redesignated area every three
years using the most recent emission
factors, models and methodologies. The
inventories will begin in 2002, with
reviews conducted every 3 years. The
State will submit to EPA a review of the
assumptions and data used for the
development of the attainment
inventory in 2002. The periodic
inventory will consist of reviewing the
assumptions of the maintenance
demonstration such as VMT,
population, and employment.

The modeling demonstrations will be
reevaluated every three years. The State
will determine the validity of the
modeling assumptions and the input
data as part of this analysis.

c. Triggers. The contingency plan
contains one trigger, a monitored air
quality violation of the CO NAAQS, as
defined in 40 CFR 50.8. The trigger date
will be the date that the State certifies
to the U.S. EPA that the air quality data
are quality assured, which will be no
later than 30 days after an ambient air
quality violation is monitored. The
justification for providing only one
trigger is that section 175A(d) explicitly
stipulates that a contingency measure
must ensure prompt correction of any
violation of the NAAQS once the area is
redesignated.

4. Contingency Plan

The level of CO emissions in the
Minneapolis/St. Paul area will largely
determine its ability to stay in
compliance with the CO NAAQS in the
future. Despite best efforts to
demonstrate continued compliance with
the NAAQS, the ambient air pollutant
concentrations may exceed or violate
the NAAQS. Therefore, as required by
section 175A of the Act, Minnesota has
provided contingency measures with a
schedule for implementation in the
event of a future CO air quality problem.
Contingency measures contained in the
plan include basic I/M, Transportation
Control Measures (TCM), and expansion
of the Oxygenated fuels program. Once
the triggering event, a violation of the
CO NAAQS, is confirmed, the State will
implement one or more appropriate
contingency measures. Minnesota will
select the contingency measures within
6 months of a triggering event. The EPA
understands, on the basis of the State’s
submission, that the adoption and
implementation schedules specified in
the Act and any corresponding
regulations will be used. Therefore, the
following schedules are applicable for
the contingency measures specified in
the contingency plan. Section 175A of
the Act requires that a maintenance plan
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contain a contingency plan that will
promptly correct a violation of the CO
NAAQS that occurs after the area is
redesignated to attainment.

a. Inspection and Maintenance. The
State will implement a basic I/M
program in the seven county
Minneapolis/St. Paul metropolitan area
to meet 40 CFR 51.352 basic I/M
requirements. The enabling legislation
was adopted in June 1, 1996 and
authorizes the State to use these I/M
upgrades as a contingency measure in
areas redesignated to attainment. I/M
will be implemented within two years
of the selection of this contingency
measure. This time is necessary to
develop the Request for Proposal, solicit
and assess bids, select a contractor,
negotiate a contract, and start up the
program. The schedule for adoption and
implementation of basic I/M as a
contingency measure, will be consistent
with that provided for in the Act and
the I/M regulation.

b. Transportation Control Measures.
The State will require the
implementation of the appropriate
transportation control Measures (TCMSs)
to correct local CO hot spot problems.
The type of TCMs will be selected by
best engineering practice to address the
problem. TCMs will be implemented
within one year of the selection of this
contingency measure. This time would
be necessary to coordinate with local
and/or state governments to assure that
these entities complete any appropriate
processes such as form policy, change
local ordinances, etc.

c. Oxygenated Fuel Program. The
State of Minnesota is currently
implementing an oxygenated fuel
programs for CO control. The State will
propose amending existing legislation to
change the oxygen content of fuel from
the current level of 2.7 percent to 3.5
percent in the control area.
Implementation of this measure would
occur within one year of selection. This
time line is necessary to amend existing
legislation.

The EPA finds that the three
contingency measures provided in the
State submittal meet the requirements of
section 175A(d) of the Act since they
would promptly correct any violation of
the CO NAAQS.

5. Commitment To Submit Subsequent
Maintenance Plan Revisions

The State has committed to submit a
new maintenance plan within eight
years of the redesignation of the
Minneapolis/St. Paul area as required by
section 175(A)(b). This subsequent
maintenance plan must constitute a SIP
revision and provide for the
maintenance of the CO NAAQS for a

period of 10 years after the expiration of
the initial 10 year maintenance period.

IVV. Proposed Action

The EPA proposes to approve the
Minneapolis/St. Paul CO maintenance
plan as a SIP revision meeting the
requirements of section 175A. In
addition, the EPA is proposing approval
of the redesignation request for the
Minneapolis/St. Paul area, subject to
final approval of the maintenance plan,
because the State has demonstrated
compliance with the requirements of
section 107(d)(3)(E) for redesignation
pending full approval of the SIP element
listed above. (In the alternative, if
ambient air quality violations occur
before EPA takes final action on the
proposed redesignation or if the EPA
does not fully approve any of the SIP
revisions listed above, the EPA proposes
to disapprove this redesignation
request.) EPA will not finalize the
approval of the maintenance plan and
redesignation request until the
Minneapolis/St. Paul I/M program is
approved by EPA.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

CO SIPs are designed to satisfy the
requirements of part D of the Act and to
provide for attainment and maintenance
of the CO NAAQS. This proposed
redesignation should not be interpreted
as authorizing the State to delete, alter,
or rescind any of the CO emission
limitations and restrictions contained in
the approved CO SIP. Changes to CO
SIP regulations rendering them less
stringent than those contained in the
EPA approved plan cannot be made
unless a revised plan for attainment and
maintenance is submitted to and
approved by EPA. Unauthorized
relaxations, deletions, and changes
could result in both a finding of
nonimplementation (section 173(b) of
the Act) and in a SIP deficiency call
made pursuant to section 110(a)(2)(H) of
the Act.

V. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875: Enhancing
Intergovernmental Partnerships

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
OMB a description of the extent of
EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elective
officials and other representatives of
State, local and tribal governments “‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” This rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
these communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
OMB in a separately identified section
of the preamble to the rule, a
description of the extent of EPA’s prior
consultation with representatives of
affected tribal governments, a summary
of the nature of their concerns, and a
statement supporting the need to issue
the regulation. In addition, E.O. 13084
requires EPA to develop an effective
process permitting elected and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” This rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
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requirements of section 3(b) of E.O.
13084 do not apply to this rule.

D. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

E. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
direct final rule will not have a
significant impact on a substantial
number of small entities because plan
approvals under section 111(d) do not
create any new requirements but simply
approve requirements that the State is
already imposing. Therefore, because
the Federal approval does not create any
new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act
(Act) preparation of a flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of a State
action. The Act forbids EPA to base its
actions on such grounds. Union Electric
Co., v. U.S. EPA, 427 U.S. 246, 255-66
(1976); 42 U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that

may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated annual costs of $100
million or more to either State, local, or
tribal governments in the aggregate, or
to the private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Carbon monoxide.

Authority: 42 U.S.C. 7401-7671q.

Dated: May 5, 1999.

David A. Ullrich,

Acting Regional Administrator, Region 5.
[FR Doc. 99-12161 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA012-0144b, FRL-6335-4]
Approval and Promulgation of

Implementation Plan for South Coast
Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: EPA is approving revisions to
the California State Implementation
Plan (SIP) which concern the new
source review (NSR) program. The
purpose of this action is to meet
requirements of the Clean Air Act, as
amended in 1990 (CAA or Act) with
regard to NSR in areas that have not
attained the national ambient air quality
standards (NAAQS). This approval
action will incorporate the approved
rules into the federally approved SIP for
California, and will delete a number of
the existing rules from the SIP. The
rules were submitted by the State to

satisfy certain Federal requirements for

an approvable NSR SIP.

In the Final Rules Section of this
Federal Register, the EPA is approving
the state’s SIP submittal as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision and anticipates no adverse
comments. The District has provided
public workshops in the development of
the submitted rules, and provided the
opportunity for public comment prior to
changes to its rules. A detailed rationale
for this approval is set forth in the direct
final rule. If no adverse comments are
received, no further activity is
contemplated in relation to these rules.
If EPA receives adverse comments, the
direct final rule will be withdrawn and
all public comments received will be
addressed in a subsequent final rule
based on these proposed rules. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this action
should do so at this time.

DATES: Comments must be received in

writing by June 14, 1999.

ADDRESSES: Written comments should

be addressed to: Nahid Zoueshtiagh

(Air=3), Air Division, U.S.

Environmental Protection Agency,

Region 9, 75 Hawthorne Street, San

Francisco, CA 94105-3901.

Copies of the rules and EPA’s
evaluation report of each rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours at the following address: Air-3,
Air Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105-3901.

Copies of the submitted rules are also
available for inspection at the following
locations:

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “‘L”" Street,
Sacramento, CA 95814.

South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, CA 91765-4182.

FOR FURTHER INFORMATION CONTACT:

Nahid Zoueshtiagh (Air-3), Air

Division, U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105-3901,

Telephone: (415) 744-1261.

SUPPLEMENTARY INFORMATION: This

document concerns the above listed

rules submitted to the EPA on April 5,

1991 (Rules 203.1, 203.2, 204.1, 213.2,

213.3), May 13, 1991 (Rules 201, 201.1,

203, 205, 209, 211, 214, 215, 216, 217),

and February 28, 1994 (Rules 204, 206,

210) by the California Air Resources

Board. Since submittal to EPA, the
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District has rescinded Rules 203.1,
203.2,204.1, 211, 213, 213.1, and 213.2.
EPA is not taking any action on the
rescinded Rules 203.1, 203.2 and 204.1
because they were not a part of the SIP.
However, EPA is approving rescission of
Rules 211, 213, 213.1 and 213.2,
because the requirements of these rules
are now contained in Rules 212 and
Regulation XIlI. For further information,
please see the information provided in
the Direct Final action which is located
in the Rules Section of this Federal
Register.

Felicia Marcus,

Regional Administrator, Region IX.

[FR Doc. 99-12000 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[FRL-6340-7]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; North Dakota; Control of
Emissions From Existing Hazardous/
Medical/Infectious Waste Incinerators

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: In this action, EPA proposes
to approve the North Dakota State Plan
for control of air emissions from existing
Hazardous/Medical/Infectious Waste
Incinerators (HMIWI). The plan
provides for implementation and
enforcement of the Emissions
Guidelines applicable to each existing
HMIWI for which construction was
commenced on or before June 20, 1996.
In the final rules section of this Federal
Register, EPA is approving the State
Plan as a direct final rule without prior
proposal because the Agency views this
as a noncontroversial amendment and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this action, no further
activity is contemplated in relation to
this rule. If EPA receives adverse
comments, the direct final rule will be
withdrawn, and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. Please see the direct final
notice of this action located elsewhere
in today’s Federal Register for a

detailed description of the North Dakota
State Plan.

DATES: Comments must be postmarked
by June 14, 1999.

ADDRESSES: Written comments on this
action should be addressed to Mr.
Richard R. Long, Director, Air and
Radiation Program (8P—-AR), at the EPA
Regional Office listed below. Copies of
the documents relevant to this proposed
rule are available for public inspection
during normal business hours at the
following locations. Interested persons
wanting to examine these documents
should make an appointment with the
appropriate office at least 24 hours
before the visiting day.

Environmental Protection Agency,
Region 8, Office of Air and Radiation,
999 18th Street, Suite 500, Denver,
Colorado 80202, telephone (303) 312—
6470.

North Dakota Health Department,
Environmental Health Section, 1200
Missouri Avenue, P.O. Box 5520,
Bismark, North Dakota 58506-5520,
telephone (701) 328-5188.

FOR FURTHER INFORMATION CONTACT:
Kathleen Paser, Region 8, Office of Air
and Radiation, at the above address,
telephone (303) 312-6526.

SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
action of the same title which is
published in the Rules and Regulations
section of this Federal Register.

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401-7671q.

Dated: April 30, 1999.

Patricia D. Hull,

Acting Administrator, Region VIII.

[FR Doc. 99-12002 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 194
[FRL-63423]
RIN 2060-AG85

Inspection Date at Idaho National
Engineering and Environmental
Laboratory and Availability of Waste
Characterization and Quality
Assurance Program Documents
Applicable to Transuranic Radioactive
Waste at the Nevada Test Site
Proposed for Disposal at the Waste
Isolation Pilot Plant

AGENCY: Environmental Protection
Agency.

ACTION: Notice of availability; opening
of public comment period.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing the date for
an upcoming inspection of the Idaho
National Engineering and
Environmental Laboratory (INEEL). The
inspection will be conducted the week
of May 17, 1999. Additional information
on the INEEL inspection, including the
announcement of a public comment
period on relevant site documents, was
previously published on April 16, 1999,
at 64 FR 18870.

EPA is also announcing the
availability of, and soliciting public
comments for 30 days on, Department of
Energy (DOE) documents on waste
characterization and quality assurance
programs applicable to transuranic
(TRU) radioactive waste at the Nevada
Test Site (NTS) proposed for disposal at
the Waste Isolation Pilot Plant (WIPP).
The documents are: “‘Bechtel Nevada
Transuranic Waste Characterization
Quality Assurance Project Plan, L—
E10.301.LWC, May 1998 (hereafter
NTS TRU QAPjP); “Nevada Test Site
Transuranic Waste Certification and
Quality Assurance Plan, B-A20/97.03,
Revision 0, 2/4/98” (hereafter NTS
Certification Plan); “Mobile
Characterization Services (MCS)
Transuranic Waste Characterization
Program Quality Assurance Project Plan,
MCS-102, Rev. B, 10/21/98” (hereafter
MCS TRU QAP]jP); and “TRUtech Team
Mobile Systems Program Transuranic
Waste Characterization Quality
Assurance Project Plan, TT-DOC-001,
August 17, 1998” (hereafter TRUtech
TRU QAPjP). These documents are
available for review in the public
dockets listed in ADDRESSES. The EPA
will use these documents to evaluate
waste characterization systems and
processes and the quality assurance
program at NTS. In accordance with
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EPA’s WIPP Compliance Criteria at 40
CFR 194.8, EPA will conduct an
inspection of waste characterization
systems and processes and an audit of
the quality assurance program at NTS
the week of June 7, 1999, to verify that
these programs can properly control the
characterization of transuranic waste at
issue, consistent with the Compliance
Criteria. This notice of the inspection
and comment period accords with 40
CFR 194.8.

DATES: The EPA is requesting public
comment on the Nevada Test Site
documents as they apply to the scope of
the inspection announced in this notice.
Comments must be received by EPA’s
official Air Docket on or before June 14,
1999.

ADDRESSES: Comments should be
submitted to: Docket No. A—98-49, Air
Docket, Room M-1500 (LE-131), U.S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC, 20460.

The DOE documents (NTS TRU
QAPjP, NTS Certification Plan, MCS
TRU QAPjP, and TRUtech TRU QAP]P)
are available for review in the official
EPA Air Docket in Washington, D.C.,
Docket No. A-98-49, Category II-A-2,
and at the following three EPA WIPP
informational docket locations in New
Mexico: in Carlsbad at the Municipal
Library, Hours: Monday-Thursday,
10am—-9pm, Friday-Saturday, 10am—
6pm, and Sunday, 1pm-5pm; in
Albuquerque at the Government
Publications Department, Zimmerman
Library, University of New Mexico,
Hours: Monday-Thursday, 8am-9pm,
Friday, 8am-5pm, Saturday-Sunday,
1pm-5pm; and in Santa Fe at the
Fogelson Library, College of Santa Fe,
Hours: Monday-Thursday, 8am-12pm,
Friday, 8am—-5pm, Saturday, 9am-5pm,
and Sunday, 1pm-9pm.

Copies of items in the docket may be
requested by writing Docket A—98-49 at
the address provided above, or by
calling (202) 260-7548. As provided in
EPA’s regulations at 40 CFR Part 2, and
in accordance with normal EPA docket
procedures, a reasonable fee may be
charged for photocopying.

FOR FURTHER INFORMATION CONTACT: Jim
Oliver, Office of Radiation and Indoor
Air, (202) 564-9732, or call EPA’s 24-
hour, toll-free WIPP Information Line,
1-800-331-WIPP, or visit our website at
http://www.epa.gov/radiation/wipp/
announce.html.

SUPPLEMENTARY INFORMATION: General
background for this notice is identical to
that provided in previous Federal
Register notices. (See 64 FR 18870,
14418)

The Nevada Test Site (NTS)
documents submitted by DOE to EPA

are: NTS TRU QAPjP, NTS Certification
Plan, MCS TRU QAPjP, and TRUtech
TRU QAPjP (see SUMMARY for full
titles). The NTS TRU QAPjP, MCS TRU
QAPjP, and TRUtech TRU QAPjP set
forth the quality assurance program
applied to TRU waste characterization
at NTS. The NTS Certification Plan sets
forth the waste characterization
procedures for TRU wastes at NTS.
After EPA reviews these documents,
EPA will conduct an inspection of NTS
the week of June 7, 1999, to determine
whether the requirements set forth in
these documents are being adequately
implemented in accordance with
Conditions 2 and 3 of the EPA’s WIPP
certification decision (Appendix A to 40
CFR Part 194). In accordance with
§194.8 of the WIPP compliance criteria,
EPA is providing the public 30 days to
comment on the documents placed in
EPA’s docket relevant to the site
approval process.

If EPA determines that the provisions
in the documents are adequately
implemented, EPA will notify the DOE
by letter and place the letter in the
official Air Docket in Washington, D.C.,
and in the informational docket
locations in New Mexico. A positive
approval letter will allow DOE to ship
TRU waste from NTS to the WIPP. The
EPA will not make a determination of
compliance prior to the inspection or
before the 30-day comment period has
closed.

Information on the EPA’s radioactive
waste disposal standards (40 CFR Part
191), the compliance criteria (40 CFR
Part 194), and the EPA’s certification
decision is filed in the official EPA Air
Docket, Dockets No. R—89-01, A-92-56,
and A-93-02, respectively, and is
available for review in Washington,
D.C., and at the three EPA WIPP
informational docket locations in New
Mexico. The dockets in New Mexico
contain only major items from the
official Air Docket in Washington, D.C.,
plus those documents added to the
official Air Docket after the October
1992 enactment of the WIPP LWA.

Dated: May 7, 1999.
Robert Perciasepe,

Assistant Administrator for Air and
Radiation.

[FR Doc. 99-12159 Filed 5-12-99; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Federal Transit Administration

49 CFR Part 611

[Docket No. 99-5474]

RIN 2132-AA63

Major Capital Investment Projects

AGENCY: Federal Transit Administration
(FTA), DOT.

ACTION: Proposed rule; notice of
meeting.

SUMMARY: On April 7, 1999, the Federal
Transit Administration (FTA) published
a Notice of Proposed Rulemaking
(NPRM) describing the procedures that
FTA proposes to use to evaluate and
rate candidate projects for capital
investment grants and loans for new
fixed guideway systems and extensions
to existing systems (‘‘new starts”) (64 FR
17062—-71). The Transportation Equity
Act for the 21st Century (TEA-21)
requires FTA to issue regulations
covering the evaluation and rating of
such projects. The docket for this NPRM
is open for public comment until July 6,
1999; FTA invites public comment, and
included a number of questions in the
NPRM soliciting specific comment. In
order to encourage public comment,
FTA intends to host three workshops on
the NPRM. This notice announces the
dates, times, locations and procedures
for those workshops.

DATES: The three workshops are
scheduled as follows:
1. May 24, 1999, 2:00 p.m. to 5:00
p-m. (local time); Toronto, Ontario.
2.June 3, 1999, 9:00 a.m. to 12:30
p.m. (local time); San Francisco, CA.
3.June 8, 1999, 9:00 a.m. to 12:30
p.m. (local time); Washington, DC.

ADDRESSES: The Toronto, Ontario
workshop will be held in the Essex
Ballroom at the Sheraton Centre Toronto
Hotel, 123 Queen St. West, Toronto,
Ontario, MSH 2M9, in conjunction with
the 1999 APTA Commuter Rail/Rapid
Transit Conference. The San Francisco,
CA workshop will be held at: Joseph P.
Bort MetroCenter Auditorium, 101
Eighth Street, Oakland, California
(adjacent to the Lake Merritt BART
station). The Washington, DC workshop
will be held at: U.S. Department of
Transportation, room 3200-3204, 400
7th Street SW, Washington, DC 20590.
Written material submitted at the
workshops will be placed in the
rulemaking docket. Interpreters and
alternative-format information are
available upon request; requests should
be made by May 17 for any of the
workshops.
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FOR FURTHER INFORMATION CONTACT: John
Day, Office of Policy Development,
FTA, (202) 366—4060.

SUPPLEMENTARY INFORMATION: On April
7, 1999, FTA issued a Notice of
Proposed Rulemaking (NPRM) to carry
out the requirements of Section
3009(e)(5) of TEA-21 (64 FR 17062-71).
This statute directs FTA to issue
regulations that define the process that
FTA will use to evaluate candidate new
starts under the criteria contained in 49
U.S.C. 5309. When issued, the Final
Rule will set forth the approach FTA
will use to evaluate candidate projects
in terms of their justification and local
financial commitment, as required
under 49 U.S.C. 5309(e). Consistent
with 49 U.S.C. 5309(e)(6), as amended
by Section 3009(e) of TEA-21, these
procedures will also be used to approve
candidate projects for entry into
preliminary engineering and final
design. These procedures will also be
used to evaluate projects in order to
make recommendations for funding in
the annual report to Congress required
by 49 U.S.C. 5309(0)(1).

Notice of Meeting and Meeting
Procedures

FTA believes that the public will
benefit from an opportunity for dialog
concerning the NPRM on evaluation of
major capital investment projects, or
new starts. Therefore, FTA is holding
three public workshops, as follows: May
24, 1999; Toronto, Ontario, in
conjunction with the 1999 APTA
Commuter Rail/Rapid Transit
Conference; June 3, 1999; San Francisco,
CA; June 8, 1999; Washington, DC.
Information gathered at the workshops
will be included in the rulemaking
docket and evaluated in conjunction
with the development of the Final Rule.
This notice establishes the general
procedures set forth below to facilitate
the workshops.

The workshops are intended to solicit
public views and information on the
proposed rule. Therefore, they will be
conducted in an informal and
nonadversarial manner.

The San Francisco, CA and
Washington, DC workshops will last 3>
hours, beginning at 9:00 a.m.; the
Toronto, Ontario workshop will last 3
hours, beginning at 2:00 p.m. The
format will consist of an overview of the
NPRM, including relevant background

information, by FTA officials. A general
question-and-answer session will
follow.

Seating will be limited by available
room size and will be made available on
a first-come, first-served basis, with
some seats reserved as necessary for
speakers, interpreters and persons
requiring their services, and others
requiring specific accommodations. For
those who cannot attend, a tape
recording, transcript, or other record of
the workshops will be available in the
rulemaking docket after the workshops.

We will try to accommodate all
attendees who wish to speak during the
guestion-and-answer period. Speakers
will be accommodated on a first-come,
first-served basis; however, FTA
reserves the right to exclude some
speakers or limit their time in order to
provide equal opportunity to all who
wish to speak.

All statements and materials received
at the workshop will become part of the
rulemaking docket.

Issued: May 7, 1999.
Gordon J. Linton,
Administrator.
[FR Doc. 99-12034 Filed 5-12—-99; 8:45 am]
BILLING CODE 4910-57—P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 99-029-1]

Availability of Environmental
Assessments and Findings of No
Significant Impact

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that two environmental assessments and
findings of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
issuance of permits to allow the field
testing of genetically engineered
organisms. The environmental
assessments provide a basis for our
conclusion that the field testing of the
genetically engineered organisms will
not present a risk of introducing or
disseminating a plant pest and will not
have a significant impact on the quality

of the human environment. Based on its
findings of no significantly impact, the
Animal and Plant Health Inspection
Service has determined that
environmental impact statements need
not be prepared.

ADDRESSES: Copies of the environmental
assessments and findings of no
significant impact are available for
public inspection at USDA, room, 1141,
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect those documents are requested
to call ahead on (202) 690—-2817 to
facilitate entry into the reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
Arnold Foudin, Assistant Director,
Scientific Services, PPQ, APHIS, Suite
5B05, 4700 River Road Unit 147,
Riverdale, MD 20737-1237; (301) 734—
7710. For copies of the environmental
assessments and findings of no
significant impact, contact Ms. Linda
Lightle at (301) 734-8231; e-mail:
linda.lightle@usda.gov. Please refer to
the permit numbers listed below when
ordering documents

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 (referred
to below as the regulations) regulate the
introduction (importation, interstate
movement, and release into the
environment) of genetically engineered
organisms and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A

permit must be obtained or a
notification acknowledged before a
regulated article may be introduced into
the United States. The regulations set
forth the permit application
requirements and the notification
procedures for the importation,
interstate movement, and release into
the environment of a regulated article.

In the curse of reviewing the permit
applications, the Animal and Plant
Health Inspection Service (APHIS)
assessed the impact on the environment
that releasing the organisms under the
conditions described in the permit
applications would have. APHIS has
issued permits for the field testing of the
organisms listed below after concluding
that the organisms will not present a
risk of plant pest introduction or
dissemination and will not have a
significant impact on the quality of the
human environment. The
environmental assessments and findings
of no significant impact, which are
based on data submitted by the
applicant and on our review of other
relevant literature, provide the public
with documentation of APHIS’ review
and analysis of the environmental
impacts associated with conducting the
field tests.

Environmental assessments and
findings of no significant impact have
been prepared by APHIS relative to the
issuance of permits to allow the field
testing of the following genetically
engineered organisms:

Permit number Permittee Date issued Organisms Field test location
98-355-01r ....oevvrrrenne. USDA/ARS ......ccoovveinen. 3-17-99 | Fusarium moniliforme fungus genetically engi- | lllinois, lowa
neered to express reduced virulence and anti-
biotic resistance tested in corn..
98-032-03r ...eevruvveeaiennn. USDA/ARS .....ccccoiieees 3-17-99 | Citrus viroid 11l genetically engineered to produce | Florida
dwarfing in citrus trees..

The environmental assessments and
findings of no significant impact have
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA), as amended (42 U.S.C.
4321 et. seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Done in Washington, DC, this 6th day of
May, 1999.

Joan M. Arnoldi,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 99-12149 Filed 5-12-99; 8:45 am]
BILLING CODE 3410-34-M

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Designation Amendment for North
Dakota (ND) to Provide Official
Services in the Southern lllinois (IL)
Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.
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SUMMARY: Under the United States Grain
Standards Act (Act), GIPSA has
amended the designation of North
Dakota Grain Inspection Service, Inc.
(North Dakota), to include the former
Southern Illinois area.

DATE: Effective on April 26, 1999.
ADDRESSES: USDA, GIPSA, Janet M.
Hart, Chief, Review Branch, Compliance
Division, STOP 3604, Room 1647-S,
1400 Independence Ave., S.\W.,
Washington, DC 20250-3604.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202—-720-8525.
SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

In the March 3, 1999, Federal Register
(64 FR 10270), GIPSA announced the
designation of North Dakota to provide
official inspection services under the
Act effective July 1, 1999, and ending
March 31, 2002. North Dakota asked
GIPSA to amend their geographic area to
include the former Southern Illinois
area, due to the purchase of the
designated corporation, Southern
Ilinois Grain Inspection Services, Inc.
(Southern Illinois).

Section 7A(c)(2) of the Act authorizes
GIPSA’s Administrator to designate an
agency to provide official services
within a specified geographic area, if
such agency is qualified under section
7(f)(1)(A) of the Act. GIPSA evaluated
all available information regarding the
designation criteria in Section 7(f)(1)(A)
of the Act, and determined that North
Dakota is qualified.

GIPSA announces designation of
North Dakota to provide official
inspection services under the Act, in the
former Southern Illinois, area effective
April 26, 1999, and ending March 31,
2002, concurrently with the end of
North Dakota’s current designation.

Pursuant to section 7(f)(2) of the Act,
the following additional geographic
area, in the State of Illinois, is assigned
to North Dakota.

Bounded on the East by the eastern
Cumberland County line; the eastern Jasper
County line south to State Route 33; State
Route 33 east-southeast to the Indiana-
Illinois State line; the Indiana-1llinois State
line south to the southern Gallatin County
line;

Bounded on the South by the southern
Gallatin, Saline, and Williamson County
lines; the southern Jackson County line west
to U.S. Route 51; U.S. Route 51 north to State
Route 13; State Route 13 northwest to State
Route 149; State Route 149 west to State
Route 3; State Route 3 northwest to State

Route 51; State Route 51 south to the
Mississippi River; and

Bounded on the West by the Mississippi
River north to the northern Calhoun County
line;

Bounded on the North by the northern and
eastern Calhoun County lines; the northern
and eastern Jersey County lines; the northern
Madison County line; the western
Montgomery County line north to a point on
this line that intersects with a straight line,
from the junction of State Route 111 and the
northern Macoupin County line to the
junction of Interstate 55 and State Route 16
(in Montgomery County); from this point
southeast along the straight line to the
junction of Interstate 55 and State Route 16;
State Route 16 east-northeast to a point
approximately 1 mile northeast of Irving; a
straight line from this point to the northern
Fayette County line; the northern Fayette,
Effingham, and Cumberland County lines.

Effective April 26, 1999, North Dakota’s
present geographic area is amended to
include the area formerly assigned to
Southern Illinois as described above. North
Dakota’s designation to provide official
inspection services ends March 31, 2002.
Official services in Illinois may be obtained
by contacting North Dakota d.b.a. Illinois
Official Grain Inspection at 618-632-1921.

Authority: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.).

Dated: May 4, 1999.
Neil E. Porter,
Director, Compliance Division.
[FR Doc. 99-11978 Filed 5-12-99; 8:45 am]
BILLING CODE 3410-KD-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-821-802]

Procedures for Delivery of HEU Natural
Uranium Component in the United
States

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.

ACTION: Request for Comments.

SUMMARY: The Department of Commerce
is hereby providing interested parties an
opportunity to comment on the latest
draft Revision of the Procedures for
Delivery of HEU Natural Uranium
Component in the United States. All
comments are due, by close of business,
to the Department of Commerce seven
(7) days from the date of publication of
this notice.

EFFECTIVE DATE: May 13, 1999.

FOR FURTHER INFORMATION CONTACT:
James C. Doyle, Karla Whalen, or Juanita
H. Chen, Enforcement Group IlI, Office
VII, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 1401

Constitution Avenue, NW, Washington,
DC 20230, at telephone: 202-482-3793.

Background

As set forth in the USEC Privatization
Act, the Department of Commerce (‘‘the
Department”) has the responsibility for
the administration and enforcement of
the HEU Agreement. Pursuant to this
Act, the Department established the
Procedures for Delivery of HEU Natural
Uranium Component in the United
States (“‘HEU Procedures”) (63 FR
36391, July 6, 1998) to enforce the USEC
Privatization Act mandate. After
requesting comments from parties on
necessary or desirable changes to the
HEU Procedures (63 FR 54108, October
8, 1998), the Department determined
that revision and clarification of the
HEU Procedures were warranted.
Revised HEU Procedures were
published on March 26, 1999, and
parties were again invited to comment
on necessary or desirable changes (64
FR 14697, March 26, 1999). As the
Department has made substantive
changes, in part as a result of parties’
comments, the Department has
determined that comments on this latest
revision of the HEU Procedures are
again appropriate.

Opportunity to Submit Comments

Parties wishing to comment on this
latest revision of the HEU Procedures
have the opportunity to participate on
the record. Parties may submit
comments with respect to these revised
HEU Procedures by close of business
seven (7) days from publication of this
notice. Seven copies of the comments
should be submitted to: Import
Administration, Central Records Unit,
Room 1870, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230,
Attention: Roland L. MacDonald.

All comments provided to the
Department in response to this notice
will be subject to release under the
Freedom of Information Act (““FOIA”), 5
U.S.C. 552, et seq. (1998).

Dated: May 7, 1999.
Joseph A. Spetrini,

Deputy Assistant Secretary, Enforcement
Group IlI.

Draft Revised Procedures for Delivery
of HEU Natural Uranium Component in
the United States

The United States Enrichment
Corporation Privatization Legislation, 42
U.S.C. 2297h, et seq. (““USEC
Privatization Act”), directs the Secretary
of Commerce to administer and enforce
Russian origin uranium delivery
limitations set forth in 42 U.S.C. 2297h-
10(b)(5). Accordingly, the U.S.
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Department of Commerce
(““Department’) is implementing
§2297h-10 of the USEC Privatization
Act by issuing these revised HEU
Procedures. The authority to implement
the HEU Procedures does not derive
from the Tariff Act of 1930, as amended.
Therefore, these revised HEU
Procedures are not subject to the
Agreement Suspending the
Antidumping Investigation on Uranium
from the Russian Federation (“Russian
Suspension Agreement”), 57 FR 79235
(October 30, 1992), as amended.

A. Coverage

The uranium covered by these revised
HEU Procedures is the U3z 0 g or UFg
component of the low-enriched uranium
derived from the highly enriched
uranium (“HEU”) taken from
dismantled nuclear warheads, deemed
under United States law for all purposes
to be of Russian origin, and delivered to
the Russian Executive Agent pursuant to
the USEC Privatization Act (““HEU
Natural Uranium Component™).

B. Definitions

1. Account Administrator—means the
party that administers an account into
which the Russian Executive Agent or a
Designated Agent takes delivery of, and
provides account balance information
for, the HEU Natural Uranium
Component prior to its sale pursuant to
the USEC Privatization Act.

2. Annual Maximum Deliveries—
means the delivery limitations to End-
Users as set forth at 42 U.S.C. 2297h—
10(b)(5):

ANNUAL MAXIMUM DELIVERIES TO

END-USERS
(Millions Ibs.
Year: U30s equiv-
alent)
1998 2
1999 4
2000 6
2001 8
2002 10
2003 12
2004 14
2005 16
2006 17
2007 18
2008 19
2009 and
each
year
thereafter 20

3. Consumption—means for use as
nuclear fuel.

4. Designated Agent—means any
party that has been authorized by the
Ministry of Atomic Energy of the
Russian Federation (“MINATOM?”) to

sell the HEU Natural Uranium
Component.

5. Designated Agent’s Account—
means the account held in the name of
the Designated Agent, into which only
the HEU Natural Uranium Component is
delivered prior to its transfer pursuant
to the USEC Privatization Act.

6. End-User—means an entity that
purchases natural uranium for
consumption in a nuclear reactor in the
United States, owned or operated by
itself or a parent, subsidiary, or other
entity under common ownership or
control.

7. Executive Agent—means either the
United States or Russian Federation
executive agent with the authority to
implement the Agreement Between the
Government of the United States of
America and the Government of the
Russian Federation Concerning the
Disposition of Highly Enriched Uranium
Extracted from Nuclear Weapons, dated
February 19, 1993.

8. Secretary—means the Secretary of
Commerce or a designee. The Secretary
has responsibility for the administration
and enforcement of the limitations set
forth in 42 U.S.C. 2297h-10(b)(5).

9. U3 Og to (UFs Conversion—1 KgU
in UF6 2.61283 Ibs. U.30g

10. Verification—The process by
which the Department examines the
records of the party that provided the
information being examined, and
interviews company personnel who
prepared such information and who are
familiar with the sources of the data in
the information, in order to establish the
adequacy and accuracy of submitted
information.

11. Importer of Record—means the
person by whom, or for whose account,
subject merchandise is imported.

C. Record Procedures and Commercial
Confidentiality

1. Public Record and Access

a. HEU Record: A separate record for
documents and information generated
under the HEU Procedures shall be
created under the identifying title “HEU
File” and maintained in the Central
Records Unit.

b. Central Records Unit: Import
Administration’s Central Records Unit
is located at B—099, U.S. Department of
Commerce, Pennsylvania Avenue and
14th Street, NW, Washington, DC 20230.
The office hours of the Central Records
Unit are between 8:30 A.M. and 5:00
P.M. on business days.

c. The Central Records Unit is
responsible for maintaining a public and
an official record for the HEU File. The
public record will consist of all material
contained in the official record that the
Secretary determines is subject to

release under the Freedom of
Information Act (“FOIA™), 5 U.S.C. 552,
et seq. (1998), and disclosed to the
general public in the Central Records
Unit. The Secretary will charge an
appropriate fee for providing copies of
documents. The official record will
contain the foregoing information and
information for which the submitter has
claimed an exemption to release under
FOIA. Such official record will be
accessible only to authorized Commerce
Department employees.

d. FOIA Release and Treatment of
Commercial and Financial Information:
Documents submitted to the Department
are fully releasable under FOIA, unless
a party claims protection from release
under a FOIA exemption. A party
making a submission may not claim its
own identity as protected from release
under FOIA. In order to claim
protection from release, a party must
specify the appropriate exemption
applicable to the information which the
party seeks to protect from release, and
bracket such information. See §4.7 of
the Department’s FOIA regulations, set
forth in 15 C.F.R. part 4 (1998). If the
information in the submission is
protected from release under an
exemption to FOIA, the party
submitting such documentation may
provide a releasable public version
along with the non-releasable version.
Further information on FOIA may be
accessed at http://www.usdoj.gov/foia.

e. Interim Record: The Department
will create the public record of the HEU
File. Within 90 days from publication of
the final revised HEU Procedures, the
Department will provide to parties that
have already submitted information to
the Department, pursuant to the January
7, 1998 HEU Procedures, the
opportunity to claim that documents are
exempt from release under FOIA and to
create releasable versions of said
documents. The Department will also
transfer any documentation relating to
the HEU Procedures from the record for
the Russian Suspension Agreement (A—
821-802) to the HEU File, or will return
such documentation to the submitter, as
appropriate.

2. Record Submission Instructions

a. Where to file: For the Department
to consider a submission to the record,
persons must address and submit all
documents to: The Secretary of
Commerce, Attention: Import
Administration, Central Records Unit,
Room 1870, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.
Submissions may be made between 8:30
AM and 5:00 PM on business days.
Courtesy copies addressed to the
appropriate employee, and designating
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the employee’s mail stop room number,
may be delivered to Room 1874 (Courier
Delivery Entrance).

b. Required Header Information: Any
submission made to the HEU File must
contain the following information in the
upper right hand corner of the
document in the order presented below:

HEU File

Number of Pages

Fully Releasable under FOIA, or, Not
Fully Releasable under FOIA

Attn: Uranium Program, Room 7866

¢. Number of Copies: Each submission
to the Department must be accompanied
by three copies of the submission.
Where claim of exemption from release
under FOIA is made, the specific
portion(s) of the submission for which
exemption is claimed must be clearly
identified when the submission is made.
Upon receipt, the Central Records Unit
will stamp the official date of filing on
the submission.

D. Allocation of Annual Maximum
Deliveries to End-Users

The Department recognizes that
MINATOM may allocate the Annual
Maximum Deliveries of HEU Natural
Uranium Component among any
Designated Agent(s) which it authorizes
to sell the HEU Natural Uranium
Component. For each Designated Agent
receiving a delivery allocation,
MINATOM will issue a certificate
identifying such Designated Agent, the
duration of time for which the
allocation is valid, and the maximum
annual amount to be delivered under
that certificate. The certificate(s) will
also contain a statement that the
material to be delivered to the
Designated Agent may be sold in the
United States in accordance with 42
U.S. C. 2297h-10. No such certificate
shall be valid and effective until such
time as the Department receives a copy
of such certificate. The cumulative
quantities authorized by all such
certificates for each year may not exceed
the Annual Maximum Deliveries for
such year.

E. Re-allocation

Annual deliveries allocated to a
Designated Agent may be re-allocated to
any other Designated Agent or to
MINATOM within the same annual
period subject to the Annual Maximum
Deliveries, provided that MINATOM
submits to the Department a copy of the
amended and/or terminated
certificate(s) from which annual
delivery allocation is to be withdrawn
and a copy of the new certificate(s) re-
allocating annual delivery allocation.

F. Delivery Forfeit and Flexibility

On December 31 of each year, any
portion of the Annual Maximum
Deliveries not delivered in that year will
be forfeited. In the unlikely event that
there are transfer, transportation, or
other difficulties beyond the control of
the Designated Agent, the Department
may provide for a 30 day grace period
to complete the delivery. The
Department must be notified in writing
of a request for a 30 day grace period,
detailing the reasons for the delivery
delay.

G. Swaps, Exchanges, Loans, or Resales
of Material

1. Swaps, Exchanges or Loans: Swaps,
exchanges or loans of HEU Natural
Uranium Component may be conducted
solely for the purpose of facilitating
delivery, further processing, and end-
use as nuclear fuel. Notification of such
permitted swaps, exchanges, or loans is
required to be provided to the
Department at the time of the
transactions, in the format set forth in
Attachment One; however, no prior
approval by the Department is required
to proceed. Examples of such permitted
swaps, exchanges, or loans are those
designed to avoid transportation costs.
The Department considers swaps,
exchanges, or loans that will result in
sales for Consumption in the United
States, directly or indirectly, in excess
of the Annual Maximum Deliveries to
be circumvention. Swaps, exchanges or
loans are subject to verification by the
Department at any time and at its
discretion.

2. Resale.

a. The Department will permit End-
Users to resell the HEU Natural
Uranium Component. If the HEU
Natural Uranium Component is resold,
the End-User (or any other entity)
making the resale must notify the
Department of the date of the resale, the
entity to whom it was sold, and the
volume resold, in the format provided
in Attachment One; however, no prior
approval by the Department is required
to proceed.

b. If an End-User resells the HEU
Natural Uranium Component to any
party other than another End-User, the
material must be held in a separate
account and quarterly reports on the
account balance, in the format provided
in Attachment Two, are required from
the purchaser of the resold material. The
material must be tracked in a separate
account, and quarterly reports on the
account balance must be provided for
all subsequent resales except those to an
End-User.

c. An End-User may purchase HEU
Natural Uranium Component on re-sale

only from another End-User or an entity
utilizing a separate account and
providing quarterly reports to the
Department as noted in Paragraph H.2.b.
above.

d. Resales remain subject to the
requirements of § 2297h-10 of the USEC
Privatization Act, these HEU
Procedures, and are also subject to
verification by the Department at any
time and at its discretion.

H. Post-Delivery Notification

For all deliveries of HEU Natural
Uranium Component, Designated
Agents must submit to the Department,
within ten (10) days of receipt, copies of
all delivery confirmations provided to
the Designated Agents from the
appropriate Account Administrator.
Such confirmations must contain the
identity of the account holders from and
to which the material was transferred,
the quantity transferred, the contract
number pursuant to which such
delivery is made, and the date of
delivery.

I. Quarterly Reports

1. Designated Agents

Designated Agents must submit for
the HEU File quarterly reports and
certifications detailing all activity
relating to the movement of HEU
Natural Uranium Component into and
out of their respective accounts, in the
format set forth in Attachment Two.
These reports must be submitted on
May 1, August 1, November 1, and
February 1 of each year for the quarters
ending March 31, June 30, September
30, and December 31, respectively.

2. Account Administrators

Account Administrators must submit
quarterly reports regarding the accounts
holding the HEU Natural Uranium
Component, in the format set forth in
Attachment Three. These reports must
be submitted on May 1, August 1,
November 1, and February 1 of each
year for the quarters ending March 31,
June 30, September 30, and December
31, respectively.

J. Verification

The Department reserves the right to
verify any information submitted to the
Department relating to deliveries under
the USEC Privatization Act.
Furthermore, the Department may
restrict future deliveries from any
account in which the reported activity
is found to be in violation of these
revised HEU Procedures and/or the
Annual Maximum Deliveries if such
violations are not rectified to the
satisfaction of the Department and
MINATOM.
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K. Consultations

Upon request, MINATOM and the
Department will hold consultations
subsequent to the filing of the quarterly
reports due February 1 of each year for
the purpose of exchanging/reviewing all
data pertaining to deliveries of HEU
Natural Uranium Component under
these revised HEU Procedures during
the previous year. Consultations may be
held at other times as necessary.

L. Re-Importation Requirements 1

1. HEU Natural Uranium Component
previously sold to an End-User,
exported from the United States for
further processing, and subsequently re-
imported:

The End-user or its agent must submit
a notification letter and certifications as
set forth in Attachment Four.

2. HEU Natural Uranium Component
sold for delivery outside the territory of
the United States to an End-User and
subsequently imported to be consumed
by an End-User in accordance with
Annual Maximum Delivery Limitations:

The End-User or its agent must submit
a notification letter and certifications as
set forth in Attachment Four.

3. HEU Natural Uranium Component
sold for consumption outside the United
States to be imported into the United
States for further processing and
exportation:

The entity or importer of record must
provide the information set forth in
Attachment Five. In addition, the owner
of this material must certify to the
Department that the material will not be
swapped, exchanged, or loaned while in
the United States and that it will not
(and has not) circumvented the Annual
Maximum Delivery Limitations. The
owner must also provide the
Department with the expected quantity
(U3s0s equivalent, less any processing
losses) that will be exported from the
United States. There shall be no time or
quantity limitations on the import of
HEU Natural Uranium Component
under this provision.

4. In all cases noted above, the owner
of the HEU Natural Uranium
Component or its agent must provide
the Department with the required
information ten (10) days prior to its
expected entry into the United States.
Within ten (10) days of receipt of the
required information, the Department
shall provide the United States Customs
Service with the appropriate
instructions to clear this shipment. The
Department will notify the importer of
record of the issuance of such
instructions.

M. Enforcement

If the Department finds that a
Designated Agent has directly or
indirectly exceeded its delivery
allocation, the Department will require

the Account Administrator or the
appropriate entity to withhold any
further release of HEU Natural Uranium
Component from the Designated Agent’s
Account, until the issue has been
satisfactorily resolved among the
Department, MINATOM, and the
relevant Designated Agent. The
Department will notify both the
Account Administrator and the affected
Designated Agent in writing of its
enforcement action.

N. Future Revisions

Any future revisions to these HEU
Procedures will be made only after
public notice in the Federal Register
and an opportunity for interested party
comment.

Attachment One—Swaps, Exchanges, Loans,
and Resales Notification Format

For each swap, exchange, loan, or resale
under a provision of the HEU Procedures,
provide the following information to the
Department:

1. The quantity and origin(s) of the
material.

2. The location(s) of the transaction.

3. The parties involved in the transaction.

4. The purpose of the transaction.

Attachment Two 2 Designated Agent
Quarterly Report Form

Quarterly Delivery Report for (INSERT
DATES AND DESIGNATED AGENT) HEU
Natural Uranium Component

Beginning Balance (in UsOg equivalent):

Transaction date Delivered from

Quantity (in UFs and

Delivered to UsOg equivalent)

Transaction descrip-

tion Comments

Ending Balance (in U3Og equivalent):
(DESIGNATED AGENT) certifies that it
holds an HEU Natural Uranium Component
account at (STATE NAME OF ENTITY(IES))

and that all HEU Natural Uranium
Component transferred from or into this
(these) account(s) during calendar quarter
(INDICATE DATES) has been transferred for
one of the following reasons: (1) for use
under an approved matched sale under 42
U.S.C. §2297h-10(b) of the USEC
Privatization Act and Article IV of the
Agreement Suspending the Antidumping
Investigation on Uranium from the Russian
Federation, as amended; (2) for use in
overfeeding in U.S. enrichment facilities
pursuant to 42 U.S.C. § 2297h-10(b)(7); (3) for
delivery to a United States End-User for

1The certifications required under this Paragraph
are independent of the general importer
certification requirements of the Agreements
Suspending the Antidumping Duty Investigations
on Uranium, as amended (*‘the Agreements”).
Certification number 3 on Attachment Four (page
two) and certification numbers 2 and 4 on

Consumption, within the Annual Maximum
Deliveries set forth in the USEC Privatization
Act, at 42 U.S.C. §2297h-10(b)(5); (4) for
export out of the United States; or (5) for
further processing on behalf of (NAME OF
ENTITY).

(DESIGNATED AGENT) further certifies
that, for the time period in which the
material was in its possession or control,
none of the HEU Natural Uranium
Component transferred from or into the
account(s) during the calendar quarter
(INDICATE DATES) has been loaned,
swapped, exchanged or used in any
arrangement that directly or indirectly
circumvents the limitations set forth in 42
U.S.C. §2297h-10(b)(5) of the USEC
Privatization Act, the Agreement Suspending

Attachment Five (page two) will continue to be
required only to the extent they are applicable. At
such a time when the Agreements are no longer in
existence, the certifications required under this
Paragraph will be amended to reflect the absence
of the Agreements.

the Antidumping Investigation on Uranium
from the Russian Federation, as amended, or
the Procedures for Delivery of HEU Natural
Uranium Component in the United States, as
revised.
Signature:
Printed Name:
Title:

Attachment Three—Account Administrator
Quarterly Report Form

Quarterly Report for (INSERT DATES AND
ACCOUNT ADMINISTRATOR) HEU Natural
Uranium Component

Beginning Balance (in U3Og equivalent):

2The Department will amend this certification to
reflect changes, if any, in the existence of the
Agreement Suspending the Antidumping
Investigation on Uranium from the Russian
Federation.
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Transaction date Delivered from

Quantity (in UFe and

Delivered to UsOg equivalent)

Transaction descrip-

tion Comments

Ending Balance (in UzOg equivalent):

(ACCOUNT ADMINISTRATOR) certifies
that to the best of its knowledge, the
foregoing information is true and correct.
Signature:
Printed Name:
Title:

Attachment Four (Page One)—Re-
importation Notification Form and
Certifications

TOPIC: Re-importation of Uranium under
42 U.S.C. §2297h-10(b)(5) of the USEC
Privatization Act.

Pursuant to Paragraph L of the Procedures
for Delivery of HEU Natural Uranium
Component in the United States, as revised,
we hereby submit information describing the
re-importation of Russian origin uranium
subject to the delivery limitations set forth in
the USEC Privatization Act, at 42 U.S.C.
§2297h-10(b)(5):

Export:

2. Quantity of HEU Natural Uranium
Component (U3zOg equivalent) exported out of
U.S.:

3. Date of Export out of U.S. (if available):

Re-Importation:

1. (NUMBER) Ibs. of U30g equivalent
contained in (NUMBER) KgU with
enrichment assay (NUMBER) wt % and tails
assay (NUMBER) wt %, as applicable:

2. Port of Re-Importation:

3. Importer of Record:

4. Planned Date of Re-Importation:

5. End User:

6. Vessel/Airline Name:

Also, please find attached the importer of
record declaration regarding country of
origin, anti-circumvention and qualification
of this material under 42 U.S.C. § 2297h-10(b)
of the USEC Privatization Act. We also agree
to verification of this information if
requested.

Attachment Four (Page Two)—Importation
Notification Form and Certifications

Certifications To U.S. Customs Service

1. (END-USER or IMPORTER OF RECORD)
hereby certifies that the HEU Natural
Uranium Component of the uranium being
imported into the United States is derived
from Russian highly enriched uranium
pursuant to the Agreement Between the
Government of the United States of America
and the Government of the Russian
Federation Concerning the Disposition of
Highly Enriched Uranium Extracted from
Nuclear Weapons. The uranium being
imported was converted in (INSERT
COUNTRY), and/or enriched in (INSERT
COUNTRY) and/or fabricated in (INSERT
COUNTRY)

2. (END-USER or IMPORTER OF RECORD)
hereby certifies that the material being

imported was not obtained under any
arrangement, swap, exchange, or other
transaction designed to circumvent the
delivery limitations set forth in 42 U.S.C.
§2297h-10(b) of the USEC Privatization Act,
42 U.S.C. §2297h, et seq., and the Procedures
for Delivery of HEU Natural Uranium
Component in the United States, as revised.

3. (END-USER or IMPORTER OF RECORD)
hereby certifies that the material being
imported was not obtained under any
arrangement, swap, exchange, or other
transaction designed to circumvent any of the
agreements suspending the antidumping
investigations on uranium, as amended.

4. (END-USER or IMPORTER OF RECORD)
hereby certifies that the uranium being
imported into the United States is for
consumption in the United States and is in
compliance with 42 U.S.C. § 2297h-10(b) of
the USEC Privatization Act, 42 U.S.C.
§2297h, et seq. The material being imported
represents (NUMBER) Ibs. U3Og equivalent of
(NUMBER) Ibs. U30s equivalent exported for
further processing on (DATE) or delivered to
an End-User outside the United States.

Signature:

Printed Name:

Title:

Attachment Five (Page One)—Importation
Notification Form and Certifications

TOPIC: Importation of Uranium under 42
U.S.C. §2297h-10(b)(5) of the USEC
Privatization Act—-Consumption Outside the
United States.

Pursuant to Paragraph L of the Procedures
for Delivery of HEU Natural Uranium
Component in the United States, as revised,
we hereby submit information describing our
scheduled importation of Russian origin
uranium into the United States for
subsequent export:

1. Scheduled Date of Re-importation:

2. (NUMBER) Ibs. Of UzOg in (NUMBER)
KgU with enrichment assay (NUMBER) wt %
and tails assay (NUMBER) wt % (if
applicable):

3. Port of Re-importation:

4. Importer of Record:

5. Vessel/Airline:

6. Parties Providing Further Processing
and/or storage:

7. Anticipated Date of Export out of U.S.
(if available):

8. End-User:

Also, please find attached the importer of
record declaration regarding country of
origin, anticircumvention, and qualification
of the material under 42 U.S.C. §2297h-10(b)
of the USEC Privatization Act. We also agree
to verification of this information if
requested.

Attachment Five (Page Two)—Importation
Notification Form and Certifications

Certifications To U.S. Customs Service

1. (OWNER or IMPORTER OF RECORD)
hereby certifies that the HEU Natural
Uranium Component of the uranium being
imported into the United States is derived
from Russian highly enriched uranium
pursuant to the Agreement Between the
Government of the United States of America
and the Government of the Russian
Federation Concerning the Disposition of
Highly Enriched Uranium Extracted from
Nuclear Weapons. The uranium being
imported was converted in (INSERT
COUNTRY), and/or enriched in (INSERT
COUNTRY), and/or fabricated in (INSERT
COUNTRY) and is not intended for
consumption in the United States.

2. (OWNER or IMPORTER OF RECORD)
hereby certifies that the material being
imported was not obtained under any
arrangement, swap, exchange, or other
transaction designed to circumvent any of the
agreements suspending the antidumping
investigations on uranium, as amended

3. (OWNER or IMPORTER OF RECORD)
hereby certifies that the material being
imported was not obtained under any
arrangement, swap, exchange, or other
transaction designed to circumvent the
delivery limitations set forth in 42 U.S.C.
§2297h-10(b)(5) of the USEC Privatization
Act, 42 U.S.C. §2297H, et seq., and the
Procedures for Delivery of HEU Natural
Uranium Component in the United States, as
revised.

Further, the material being imported will
not be swapped, exchanged, or loaned or
otherwise used in any other transaction
designed to circumvent any of the
agreements suspending the antidumping
investigations on uranium, as amended.

Further, the material being imported will
not be swapped, exchanged, or loaned or
otherwise used in any other transaction
designed to circumvent or the delivery
limitations set forth in 42 U.S.C.8§2297h-
10(b)(5) of the USEC Privatization Act, 42
U.S.C. §2297h, et seq. and the Procedures for
Delivery of HEU Natural Uranium
Component in the United States, as revised.

Signature:
Printed Name:

Title:

[FR Doc. 99-12155 Filed 5-12—-99; 8:45 am]
BILLING CODE 3510-DS—P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050799C]

Proposed Agency Information
Collection; Certified Observer
Contractors of the North Pacific

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice and request for
comments.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before July 12, 1999.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 5327, 14th and
Constitution Avenue, NW, Washington
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Patsy A. Bearden, F/
AKO1, NOAA National Marine Fisheries
Service (NMFS), Sustainable Fisheries
Division, P.O. Box 21668, Juneau,
Alaska 99802, telephone (907) 586—
7228.

SUPPLEMENTARY INFORMATION:
|. Abstract

NMFS is requesting renewal of OMB
approval of the information collection to
support the Certified Observer
Contractor Program. Information must
be submitted by persons wishing to
become certified observers or
contractors who can then provide
observer services to the groundfish
fisheries in the Gulf of Alaska and the
Bering Sea-Aleutian Islands
management areas. Certified contractors
and observers must submit additional
information as part of the on-going
observer process.

1. Method of Collection

Respondents would comply with
requirements set forth in 50 CFR part
679.

111. Data

OMB Number: 0648-0318.

Form Number: None.

Type of Review: Regular submission.
Affected Public: Contractor business.

Estimated Number of Respondents:
540.

Estimated Time Per Response: The
response times for this proposed
information collection are 60 hours per
application to be certified as a
contractor; 3 minutes to supply a
certificate of insurance; 7 minutes to
register for training, briefing, or
debriefing; 2 minutes submit a
notification of an observer’s physical
examination; 2 hours for an observer’s
actual physical examination; 7 minutes
for observer assignment information; 7
minutes for weekly deployment/
logistics reports; 15 minutes to provide
copies of contracts; 2 hours to provide
reports on observer harassment,
observer safety concerns, or observer
performance problems; 40 hours for
appeals of suspension or decertification
of a contractor; and 4 hours for appeals
of suspension of decertification of an
observer.

Estimated Total Annual Burden
Hours: 2,106.

Estimated Total Annual Cost to
Public: $38,904.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 5, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 99-12115 Filed 5-12-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050599C]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Council)
Salmon Technical Team (STT) will meet
in a work session which is open to the
public.

DATES: The meeting will begin at 1 p.m.
on Wednesday, June 2, 1999 and
continue on Thursday, June 3, 1999
from approximately 8 a.m. to 4 p.m.

ADDRESSES: The meeting will be held at
the Council office in Portland, OR.
Council address: Pacific Fishery
Management Council, 2130 SW Fifth
Avenue, Suite 224, Portland, OR 97201.

FOR FURTHER INFORMATION CONTACT: Dr.
John Coon, Salmon Management
Coordinator; telephone: (503) 326—-6352.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to review and
clarify the STT’s internal administrative
procedures, plan and begin work on an
overfishing review assignment from the
Council, review the problems
encountered in the 1999 preseason
salmon management process and make
recommendations for improvements to
the Council, assess STT work products
and responsibilities with regard to
meeting new requirements resulting
from the Sustainable Fisheries Act and
Amendment 14 to the salmon fishery
management plan, and discuss other
pertinent issues with regard to fulfilling
STT technical and analytical
responsibilities.

Although other issues not contained
in this agenda may come before this
Team for discussion, in accordance with
the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in this notice.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Mr.
John Rhoton at (503) 326-6352 at least
5 days prior to the meeting date.
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Dated: May 6, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-12116 Filed 5-12-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050699C]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of applications to
modify permits (1094, 1144, 1136);
issuance of permits (1122, 1173); and
modifications to existing permits (899,
901, 902, 903, 998, 1141).

SUMMARY: Notice is hereby given of the
following actions regarding permits for
takes of endangered and threatened
species for the purposes of scientific
research and/or enhancement:

NMPFS has received applications for
modifications to existing permits from:
Washington Department of Fish and
Wildlife in Olympia, WA (WDFW)
(1094), Mr. Bruce D. Peery (BDP) (1144),
and Oregon Cooperative Fish and
Wildlife Research Unit in Corvallis, OR
(OCFWRU) (1136); NMFS has issued
permits to Mr. Cary Osterhaus, U.S.
Bureau of Land Management (BLM)
(1122), and Dr. Douglas DeHart, Oregon
Department of Fish and Wildlife
(ODFW) (1173); and NMFS has issued
modifications to scientific research
permits to: Oregon Department of Fish
and Wildlife at Portland, OR (ODFW)
(899), WDFW (901, 902), Idaho
Department of Fish and Game at Boise,
ID (IDFG) (903), the Shoshone-Bannock
Tribes at Fort Hall, ID (SBT) (998), and
Public Utility District Number 2 of
Grant County in Ephrata, WA (PUD GC)
(1141).

DATES: Written comments or requests for
a public hearing on any of the new
applications or modification requests
must be received on or before June 14,
1999.

ADDRESSES: The applications and
related documents are available for
review in the following offices, by
appointment:

For permits 899, 901, 902, 903, 998,
1094, 1122, 1136, 1141, 1173: Protected
Resources Division, F/NWQO3, 525 NE
Oregon Street, Suite 500, Portland, OR
97232-4169 (503-230-5400).

For permit 1144: Office of Protected
Resources, Endangered Species
Division, F/PR3, 1315 East-West
Highway, Silver Spring, MD 20910
(301-713-1401).

All documents may also be reviewed
by appointment in the Office of
Protected Resources, F/PR3, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910-3226 (301-713-1401).

FOR FURTHER INFORMATION CONTACT:

For permit 1144: Terri Jordan, Silver
Spring, MD (301-713-1401).

For permits 998, 1094, 1136:

Leslie Schaeffer, Portland, OR (503—
230-5433).

For permits 899, 901, 902, 903: Robert
Koch, Portland, OR (503-230-5424).

For permits 1122, 1141, 1173: Tom
Lichatowich, Portland, OR (503-230-
5438).

SUPPLEMENTARY INFORMATION:

Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543) (ESA), is based on a

finding that such permits/modifications:

(1) Are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NMFS
regulations governing listed fish and

wildlife permits (50 CFR parts 217-227).

Those individuals requesting a
hearing on an application listed in this
notice should set out the specific
reasons why a hearing on that
application would be appropriate (see
ADDRESSES). The holding of such
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Species Covered in this Notice

The following species and
evolutionarily significant units (ESU’s)
are covered in this notice:

Sea Turtles

Green turtle (Chelonia mydas),
Loggerhead turtle (Caretta caretta).

Fish

Chinook salmon (Oncorhynchus
tshawytscha): Snake River (SnR) fall,

SnR spring/summer, upper Columbia
River (UCR) spring.

Coho salmon (Oncorhynchus kisutch):
Southern Oregon/Northern California
Coast (SONCC).

Cutthroat trout (Oncorhynchus clarki
clarki): Umpqua River (UmR).

Sockeye salmon (Oncorhynchus
nerka): SnR.

Steelhead trout (Oncorhynchus
mykiss): UCR.

Modification Requests Received

WDFW requests a modification to
scientific research/enhancement permit
1094. Permit 1094 authorizes WDFW an
annual take of adult and juvenile,
endangered, naturally produced and
artificially propagated, UCR steelhead
associated with a hatchery
supplementation program in the mid- to
upper Columbia River Basin. Incidental
takes of ESA-listed species resulting
from WDFW hatchery operations and
hatchery produced fish releases are also
authorized by the permit. WDFW
believes the artificial propagation of
ESA-listed steelhead will benefit the
species by enhancing the population,
which is not currently able to naturally
replace itself. For the modification,
WDFW requests an increase in the
annual take of adult, endangered,
naturally produced and artificially
propagated, UCR steelhead associated
with scientific research designed to
determine if hatchery fish survival is
increased with the incorporation of wild
brood stock at Wells Hatchery. Adult,
endangered, naturally produced and
artificially propagated, UCR steelhead
are proposed to be captured, examined
for marks, and released. ESA-listed
adult fish indirect mortalities are also
requested. The modification is
requested to be valid for the duration of
the permit, which expires on
May 31, 2003.

BDP possesses a 1-year permit (1144)
to sample for and collect green and
loggerhead sea turtles in the Ft. Pierce
Inlet for the purposes of stock
assessment to characterize the sea
turtles that utilize the southern Indian
River Lagoon System, Florida. Captured
turtles will be weighed, photographed,
measured, tagged, and released. BDP is
requesting an increase in the authorized
take of green sea turtles from 75 to 100
animals. This increase in take is
necessitated by the collection of of more
green turtles than expected during the
previous permit period.

On April 26, 1999, notice was
published (64 FR 20266) that NMFS had
received a modification request for
permit 1136. Permit 1136 authorizes
OCFWRU annual direct takes of
juvenile, endangered, SnR sockeye
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salmon; juvenile, threatened, naturally
produced and artificially propagated,
SnR spring/summer chinook salmon;
juvenile, threatened, SnR fall chinook
salmon; and juvenile, endangered,
naturally produced and artificially
propagated, UCR steelhead associated
with research designed to compare
biological and physiological indices of
wild and hatchery fish exposed to stress
from bypass, collection, and
transportation activities at dams on the
Snake and Columbia Rivers in the
Pacific Northwest. For the modification,
OCFWRU is requesting annual takes of
juvenile, endangered, naturally
produced and artificially propagated,
UCR spring chinook salmon associated
with the research. NMFS has received
an amended modification request
seeking an increase in the annual take
of juvenile, threatened, naturally
produced and artificially propagated,
SnR spring/summer chinook salmon
and juvenile, endangered, naturally
produced, UCR steelhead associated
with the research. The additional take is
requested because annual take estimates
were not recalculated using the
expected increased abundance of some
species in 1999. The modification is
requested to be valid for the duration of
the permit, which expires on

December 31, 2000.

Permits and Modifications Issued

Notice was published on June 10,
1998 (63 FR 31739), that an application
had been filed by ODFW for a
modification to incidental take permit
899. Permit 899 authorizes ODFW
annual incidental takes of endangered
SnR sockeye salmon; threatened,
naturally produced and artificially
propagated, SnR spring/summer
chinook salmon; and threatened SnR
fall chinook salmon associated with the
operation of and releases from the non-
listed anadromous fish hatchery
programs in the state of Oregon.
Modification 1 to permit 899 was issued
to on April 8, 1999, and authorizes
annual incidental takes of endangered,
naturally produced and artificially
propagated, UCR steelhead associated
with the operation of and releases from
the non-listed anadromous fish hatchery
programs. Modification 1 is valid for the
duration of the permit, which expires on
December 31, 1999.

Notice was published on October 15,
1997 (62 FR 53596), that an applications
had been filed by WDFW for
modifications to incidental take permit
901. Permit 901 authorizes WDFW
annual incidental takes of endangered
SnR sockeye salmon; threatened,
naturally produced and artificially
propagated, SnR spring/summer

chinook salmon; and threatened SnR
fall chinook salmon associated with the
operation of and releases from the non-
listed anadromous fish hatchery
programs in the state of Washington.
Modification 1 to permit 901 was issued
on April 8, 1999, and authorizes annual
incidental takes of endangered,
naturally produced and artificially
propagated, UCR steelhead associated
with the operation of and releases from
the non-listed anadromous fish hatchery
programs. The modification is valid for
the duration of the permit, which
expires on December 31, 1999.

Notice was published on June 10,
1998 (63 FR 31739), that an application
had been filed by WDFW for
modifications to incidental take permit
902. Permit 902 authorizes WDFW
annual incidental takes of endangered
SnR sockeye salmon; threatened,
naturally produced and artificially
propagated, SnR spring/summer
chinook salmon; and threatened SnR
fall chinook salmon associated with the
operation of and releases from the non-
listed anadromous fish hatchery
programs in the state of Washington.
Modification 1 to permit 902 was issued
to WDFW on April 8, 1999, and
authorizes annual incidental takes of
endangered, naturally produced and
artificially propagated, UCR steelhead
associated with the operation of and
releases from the non-listed anadromous
fish hatchery programs. The
modification is valid for the duration of
the permit, which expires on December
31, 1999.

Notice was published on June 10,
1998 (63 FR 31739), that an application
had been filed by IDFG for
modifications to incidental take permit
903. Permit 903 authorizes IDFG annual
incidental takes of endangered SnR
sockeye salmon; threatened, naturally
produced and artificially propagated,
SnR spring/summer chinook salmon;
and threatened SnR fall chinook salmon
associated with the operation of and
releases from the non-listed anadromous
fish hatchery programs in the state of
Idaho. Modification 1 to permit 903 was
issued to IDFG on April 8, 1999, and
authorizes annual incidental takes of
endangered, naturally produced and
artificially propagated, UCR steelhead
associated with the operation of and
releases from the non-listed anadromous
fish hatchery programs. Modification 1
is valid for the duration of the permit,
which expires on December 31, 1999.

Notice was published on
February 11, 1999 (64 FR 6880), that an
application had been filed by the SBT
for modifications to scientific research
permit 998. Permit 998 authorizes the
SBT annual direct takes of juvenile,

endangered, SnR sockeye salmon and
juvenile, threatened, naturally
produced, SnR spring/summer chinook
salmon associated with a study
designed to evaluate smolt outmigration
from Pettit and Alturas Lakes in ID.
Modification 2 to permit 998 was issued
to the SBT on April April 28, 1999, and
authorizes an increase in the annual
direct take of juvenile, endangered, SnR
sockeye salmon associated with a mark/
recapture study. An associated increase
in juvenile sockeye salmon indirect
mortalities is also authorized.
Modification 2 is valid for the duration
of the permit, which expires on
December 31, 2000.

Notice was published on March 6,
1998 (63 FR 11220), and December 21,
1998 (63 FR 70393), that BLM had
applied for a scientific research permit.
Permit 1122 was issued on April 30,
1999, authorizing take of listed species.
Permit 1122 expires December 31, 2002,
and authorizes annual direct takes of
adult and juvenile, endangered, UmR
cutthroat trout and juvenile, threatened,
SONCC coho salmon associated with
scientific research. The purpose of the
research is to determine the sub-basin
contributions to the migratory
population of UmR cutthroat trout and
to determine the survival and
abundance of juvenile SONCC coho
salmon. This information will benefit
wild populations by identifying
important habitat areas where
restoration efforts have had the most
beneficial impact. BLM will use screw
traps to estimate fish abundance in
selected sub-basins and will apply
radiotransmitters to juvenile UmR
cutthroat trout in tributaries of the UmR.
The U.S. Forest Service of Tiller, OR
(USFS) is authorized to act as an agent
of BLM and participate in the research
activities. ODFW is authorized to act as
an agent to receive and store UmR
cutthroat trout and SONCC coho salmon
indirect mortalities recovered by BLM
and USFS.

Notice was published on March 25,
1999 (64 FR 14432), that an application
had been filed by PUD GC for
modifications to permit 1141. Permit
1141 authorizes annual direct takes of
adult and juvenile, endangered,
naturally produced and artificially
propagated, UCR steelhead associated
with a fish salvage operation and two
scientific research studies at Wanapum
and Priest Rapids Dams located on the
Columbia River. Modification 1 to
permit 1141 was issued on May 5, 1999,
and authorizes annual takes of adult and
juvenile UCR spring chinook salmon
associated with PUD GC'’s previous
activities. Modification 1 also authorizes
takes of adult and juvenile, endangered,
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naturally produced and artificially
propagated, UCR steelhead and adult
and juvenile UCR spring chinook
salmon associated with two additional
research studies. Modification 1 is valid
for the duration of the permit, which
expires on December 31, 2002.

Notice was published on August 3,
1998 (63 FR 41230), that ODFW had
applied for a scientific research permit.
Permit 1173 was issued on April 30,
1999, and authorizes annual direct takes
of adult and juvenile, endangered, UmR
cutthroat trout associated with a broad-
base sampling program. ESA-listed fish
will be captured, examined, marked,
and released. Traps, electrofishing, and
hook/line techniques will be used to
capture the fish. Fin clips as well as
passive integrated transponders (PIT)
will be used to mark and monitor their
migrations. Fish will also be observed
by snorkeling and routine stream
surveys. Data will be used to expand
current knowledge about cutthroat trout
distribution, migration patterns and
population densities. Permit 1173
expires on December 31, 2003.

Dated: May 7, 1999.
Margaret Lorenz,
Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 99-12117 Filed 5-12-99; 8:45 am]

BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 043099A]

Marine Mammals; File No. 731-1509-00

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that
Robin W. Baird, Ph.D., C201-2747 S.
Kihei Road, Kihei, Hawaii 96753, has
applied in due form for a permit to take
several species of marine mammals for
purposes of scientific research.

DATES: Written or telefaxed comments
must be received on or before June 14,
1999.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits
and Documentation Division, F/PR1,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910. Those
individuals requesting a hearing should

set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301) 713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or by other electronic media.

FOR FURTHER INFORMATION CONTACT:
Jeannie Drevenak, 301/713—-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA,; 16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), the regulations governing the
taking, importing, and exporting of
endangered fish and wildlife (50 CFR
222.23).

The applicant is requesting to harass
the species of cetaceans listed here
during the course of photo-
identification, behavioral research, and
tagging (using suction-cup attached tags)
of several species of cetaceans in U.S.
waters of the Pacific Ocean (including
Hawaii, California, Oregon, Washington,
and Alaska) as well as international
waters (particularly the Mediterranean).
Incidental harassment of all species of
cetaceans may occur through vessel
approach, photographic identification
and behavioral research. The research
will be carried out over a 5-year period.
The research will focus primarily on
diving and night-time behavior, as well
as population estimation, social
organization and inter-specific
interactions.

The following species may be taken
by harassment during the course of the
research: Northern right whale
(Eubalaena glacialis), Minke whale
(Balaenoptera acutorostrata), Sei whale
(Balaenoptera borealis), Bryde’s whale
